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CHAPTER 1. ADMINISTRATION

ARTICLE I. PARTIES TO UNDERSTANDING

This Memorandum of Understanding is entered into by and between the CITY OF LIVERMORE, a
municipal corporation, hereinafter referred to as "CITY", and the LIVERMORE POLICE OFFICERS
ASSOCIATION, hereinafter referred to as "UNION", pursuant to Government Code 3500, et seq. This
Memorandum of Understanding applies to those classes of employment set forth in Appendix "A"
attached hereto and made a part hereof.

ARTICLE Il RECOGNITION

Livermore Police Officers Association is the formally recognized employee organization for the Police
Employees Unit. The City Manager or designated representative is the representative of the City of
Livermore in employer-employee relations matters.

ARTICLE Il STATE LAW COMPLIANCE

This Memorandum of Understanding complies with the provision of Section 3500, et seq., of the
Government Code of the State of California, and the City of Livermore City Council Resolution 9-77 in
that the parties have met and conferred in good faith regarding wages, hours, and other terms and
conditions of employment for the employees in said representation unit and have freely exchanged
information, opinions, and proposals and have endeavored to reach agreement on all matters relating to
the employment conditions and employer-employee relations of such employees.

ARTICLE IV. CITY COUNCIL APPROVAL

This Memorandum of Understanding shall be presented to the Livermore City Council as the joint
recommendation of the undersigned parties for salary and employee benefit adjustments for the period
commencing February 1, 2014, and ending April 30, 2017. If approved by the City Council, this
Memorandum shall continue in full force and effect from February 1, 2014, to and including April 30,
2017.

ARTICLE V. CITY RIGHTS

The rights of the City include, but are not limited to, the exclusive right to determine the mission of its
constituent departments, commissions, and boards; set standards of service; determine the procedures
and standards of selection for employment and promotion; direct its employees; take disciplinary action;
relieve its employees from duty because of lack of work or for other legitimate reasons; maintain the
efficiency of governmental operations; determine the methods, means, and personnel by which
government operations are to be conducted; determine the content of job classifications; take all
necessary actions to carry out its mission in emergencies; and to exercise complete control and
discretion over its organization and the technology of performing its work.

Nothing in this article shall relieve the city of its obligation to meet and confer on the impact of the
exercise of the city’s rights when required by law to do so.

ARTICLE VI. PAST PRACTICES AND EXISTING MEMORANDA OF UNDERSTANDING
It is the intention of the parties that the terms and provisions of this Memorandum shall govern the
issues, terms, and conditions contained herein. The Memorandum shall supersede any City policy, rule,
resolution, or personnel practice which is in conflict with this Memorandum.
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This Memorandum of Understanding shall supersede all existing Memorandums of Understanding
between the City and the Union.

Except as otherwise specifically provided herein, this Memorandum fully and completely incorporates
the understanding of the parties hereto and constitutes the sole and entire agreement between the parties
in any and all matters subject to meet and confer. Neither party shall, during the term of this
Memorandum demand any change herein, provided that nothing herein shall prohibit the parties from
changing the terms of this Memorandum by mutual agreement.

CHAPTER 2. SALARIES, OTHER COMPENSATION, AND SCHEDULES

ARTICLE I. SALARIES

Effective the first full pay period following City Council ratification of this Memorandum, salaries shall
be set according to the classifications and to the salary ranges assigned to each of those classifications
listed in Appendix A, attached hereto, reflecting an increase of four percent (4%).

Subsequent contract years will include the following increases:
Effective March 9, 2015 - 2%
Effective March 7, 2016 — 4%

The City and the Union hereby agree that salary surveys done in the course of negotiations will be based
on total compensation to include: Top Step Salary, PERS EPMC, Medical, Vision, Dental, Life, LTD,
Holiday Pay, Uniform Allowance, POST Pay, Educational Incentive Pay, Bilingual Pay, FTO Pay,
Longevity Pay (MSA), Shift Differential, and Special Assignment Pays.

ARTICLE I1. STEP INCREASES

No increase in salary shall be automatic merely upon completion of a specified period of service. All
increases shall be based on merit as established by record of the employee's performance as measured by
specific performance standards and shall require recommendation of the Chief of Police and approval by
the City Manager. Standards of performance shall become progressively higher as the employee
advances through the salary range. In case of poor job performance, a step increase may be withheld. A
decision to withhold a step increase shall not be subject to appeal or grievance.

If the City Manager at any time determines that it is in the City's interest, he/she may assign an
employee to a higher rate within the salary range fixed for the classification. The City Manager shall
regulate the accelerated advancement through the salary range steps.

Subject to the provisions of Chapter 2, Article 11, an employee who has satisfactorily completed the
length of service requirement, and who has received a satisfactory rating on a Performance Evaluation,
shall receive salary step increases according to the following plan:

Step B -  after completion of thirteen (13) pay periods of satisfactory service at Step A.

Step C - after completion of twenty-six (26) pay periods of satisfactory service at Step B.
Step D - after completion of twenty-six (26) pay periods of satisfactory service at Step C.
Step E - after completion of twenty-six (26) pay periods of satisfactory service at Step D.
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Such salary step increases shall be effective on the first day of the pay period beginning after meeting
the service and performance requirements.

For purposes of defining satisfactory service, leave of absences without pay and sick leave absences of
more than 30 consecutive calendar days, shall not be counted toward satisfactory service.

ARTICLE Il PROMOTION

An employee who is promoted from one class to a class in a higher range shall be entitled to the step in
the higher range which will result in a base salary increase of not less than one full step; the salary
increase shall be equivalent to at least ten percent (10%) but not more than the maximum rate for that
class. The effective date of the promotion shall be the new review date for the purpose of determining
eligibility for step increases.

ARTICLE IV. OVERTIME

Authorization

All overtime worked must be approved in advance by the Chief of Police or designated representative;
provided, however, that for emergency conditions the Chief of Police may approve exceptions to this
procedure.

Definition

Overtime shall be paid in accordance with the Fair Labor Standards Act (FLSA), subject to the
provisions contained herein. The City and the POA re-affirm the 1986 agreement implementing Section
7K of the Act, establishing a 28-day FLSA work cycle.

In addition, overtime shall be paid for time worked in excess of a standard work shift or for time worked
on a regularly scheduled day off. Such overtime shall be paid at the rate of one and one-half times the
employee’s straight hourly rate.

Compensatory time off may be taken in lieu of overtime payment in accordance with the provisions of
the FLSA. Such time off shall be mutually agreeable to the employee and the Chief of Police, or
designee, taking into consideration any emergency requirements for staff and services, and the
availability of qualified substitute staff. Compensatory time off which accrues in excess of 200 hours
must be liquidated by monetary payment.

ARTICLE V. CALL BACK/TELEPHONE PAY

If an employee is called back to work, he/she shall, upon reporting, receive a minimum of three (3)
hours work, or if three (3) hours work is not furnished, a minimum of three (3) hours pay at time and
one-half (1.5). This provision does not apply to instances in which the employee is called to report
before his/her regular starting time and does work from the time of reporting to his/her regular starting
time.

When an employee has completed the regularly assigned shift, is on a regular day off, or on paid leave,
and is called by a superior officer, or anyone acting at the direction of a superior officer, the Chief of
Police or designee, such employee shall receive compensation in the form of one quarter (.25) hour pay
at the overtime rate of one and one half times (1.5) the employee’s base hourly rate of pay.
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Such pay shall not be required for telephone calls involving staffing availability, shift assignment, shift
coverage or to employees assigned to standby status. Messages left on an employee’s answering
machine shall not qualify for payment unless the call is returned within one hour.

Further, such telephone pay shall not be required if the telephone call to the employee requires the
employee to return to work resulting in the payment of call back pay.

ARTICLE VI. COURT APPEARANCES/COURT CANCELLATION

Any employee who is required to appear in court in connection with an employee's usual official duties,
or in connection with a case in which the City is a party during the hours other than the normal
scheduled workday, shall receive a minimum of three (3) hours at his/her overtime rate.

Those employees required to so appear in court on their normal day off or who are assigned to and do
work the Graveyard shift, shall receive a minimum of four (4) hours at his/her M.O.U. overtime rate.

In the event the court appearance exceeds the minimum time provisions above, the employee shall be
paid for all time worked at the M.O.U. overtime rate.

In the event an employee is required to appear in court pursuant to a subpoena and such appearance is
cancelled within twenty-four (24) hours prior to the scheduled appearance, such employee shall receive
two (2) hours pay at the overtime rate of one and one half times (1.5) the base hourly rate. In order to
receive such compensation, the employee shall make a reasonable effort to determine if such court
appearance has been cancelled.

ARTICLE VII. POST CERTIFICATION PAY

Police Officers, who have completed their initial probationary period as a peace officer with the City of
Livermore and who receive a Regular Intermediate Certificate or a Regular Advanced Certificate issued
by the California Commission on Peace Officers Standards and Training (POST), will be eligible to
receive POST Certification Pay. An eligible employee shall receive such pay for either the Intermediate
or Advanced Certificate, but not both.

The amount of Post Certification pay will be:
Amount Per Month
Intermediate Advanced
$250 $350

The employee shall be responsible for notifying the City that the Police Chief has certified the
application for the POST certificate and upon receipt of the certificate, the employee shall be responsible
for notifying the City that the POST certificate has been received. The effective date of the certificate
pay shall be the beginning of the first pay period commencing after the Human Resources Department
has received a copy of the certified POST certificate application. Continued certificate pay is contingent
upon the employee actually receiving the certification within eight months of the date the application
was sent to POST. If the certificate is not issued by POST, then the employee will be required to pay
back the certification pay in full to the City.

Police Sergeants are required to obtain a POST Supervisory Certificate as well as the Intermediate and

Advanced Certificates. Effective the first full pay period in July 2012 a Police Sergeant possessing a
POST Intermediate, Advanced and Supervisory certificate and who has sixty (60) college credits earned
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at a regionally or nationally accredited college or university shall receive certification pay in the amount
of four hundred dollars ($400) per month. The notification provision regarding POST certification in the
above paragraph shall be applicable to a Police Sergeant. Additionally, to be eligible for this
compensation, a Police Sergeant shall be required to provide the city with a copy of their college
transcript documenting the earned college credits.

ARTICLE VIILI. TUITION REIMBURSEMENT

Employees hired after July 1, 1980, and who have successfully completed their initial probationary
period in a class covered by this Memorandum, shall be eligible to participate in the Tuition
Reimbursement Plan. An eligible employee may be reimbursed for three fourths (75%) of the cost of
tuition and books for educational courses related to the employee’s work assignment which are attended
during off-duty hours. In order to be eligible for tuition reimbursement, the employee must submit the
necessary forms and obtain the approval of the City Manager prior to enrolling in the course. The City
Manager’s review and action on a request will follow the City Manager’s Administrative Regulation
establishing a Tuition Reimbursement Plan procedure.

To insure that the City receives adequate benefit from the increased education of the tuition refund
recipients, the following table of time worked after completion of course work shall apply to all tuition
refund recipients who terminate employment with the City of their own volition.

Time between receiving reimbursement Percentage of tuition reimbursement
and termination of employment to be repaid to the City
Up to 12 months 100%
Between 12 months and 18 months 50%
Over 18 months 0%
ARTICLE IX. DEFERRED COMPENSATION PROGRAM

Employees shall be eligible to participate in the deferred compensation program administered by the
City.

ARTICLE X. UNIFORM ALLOWANCE
An annual uniform allowance will be provided to Police Officers and Police Sergeants and will be paid
annually in October of each year.

Newly appointed Police Officers shall be issued a uniform allowance check, less any required
deductions, on the first payday following employment. In recognition of the uniform allowance
advance, the aforementioned employees shall not be eligible for, nor receive, an annual uniform
allowance until the second October payment of the annual uniform allowance occurring after the
employee’s date of hire.

The annual uniform allowance will be $1,200. Effective with the payment in October 2015, the
allowance will increase to $1,250.

ARTICLE XI. EMPLOYEE PERS CONTRIBUTION

The City’s required pick up of the employee contributions shall include base pay and reportable special
compensation.
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ARTICLE XII. HOLIDAY-IN-LIEU PAY

In lieu of all holidays authorized or observed by the City, Police Officers and Police Sergeants shall
receive holiday-in-lieu pay as follows. Holiday-in-lieu pay shall be paid in equal amounts each pay
period. The amount of such pay shall be seven and one-half percent (7.5%) of the employee’s base
hourly pay in effect during the pay period.

ARTICLE XIII. BILINGUAL PAY

Police Officers and Police Sergeants certified by the Chief of Police as meeting court interpreter
standards shall receive eighty dollars and seventy-seven cents ($80.77) per pay period for each full pay
period they remain certified.

Employees certified as competent at the conversational level in Spanish, Vietnamese, Arabic (including
Persian, Iranian and Farsi), Chinese, Cambodian, Sign Language and other languages as determined by
the Police Chief, shall receive forty-five dollars ($45.00) per pay period for each full pay period they
remain certified. Employees receiving bilingual pay at either level are subject to periodic re-
certification as a condition of receiving such payments.

ARTICLE XIV. FIELD TRAINING OFFICER PAY

Police Officers and Police Sergeants who are assigned by the Chief of Police the assignment of Field
Training Officer (FTO) or FTO Sergeant, shall receive one hundred dollars ($100.00) per pay period for
each full pay period they remain so assigned.

If a member assigned to FTO duties is not physically fit for duty as a result of a non-work related injury
or illness, the member will continue to receive FTO pay for the first thirty (30) calendar days of such
injury or illness.

ARTICLE XV. EMPLOYER PAID MEMBER CONTRIBUTIONS (EPMC) REPORTED AS
SPECIAL COMPENSATION

The employer payment of required employee contributions on base pay and the PERS Special

Compensation pay listed in Chapter 2, Article XI, will be reported to PERS as Special Compensation.

The City’s required contribution on EPMC shall be reported as special compensation. Except as
otherwise provided for newly hired employees in Chapter 5, employees will continue paying additional
amounts towards the full 9% (nine percent) Employee Contribution until the full 9% (nine percent) is
paid by the employee. Such contributions will be made pre-tax in accordance with IRSC Section
414(h)(2), as follows:

Effective July 2, 2012 - 2 ¥2%

Effective March 11, 2013 — 2 %2%

Effective the first full pay period following City Council ratification of this Memorandum — 2%
Effective March 9, 2015 - 1%

Effective March 7, 2016 — 1%

After the March 7, 2016 pick-up of 1% of the Employee Contribution, employees will be paying the full
9% (nine percent) Employee Contribution.
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ARTICLE XVI. LONGEVITY PAY

Effective the first full pay period in September 2012, Police Officers and Police Sergeants employed
with the City of Livermore with five (5) through ten (10) years of continuous service will be eligible to
receive three (3%) percent of monthly base pay. Police Officers and Police Sergeants employed with
the City of Livermore with eleven (11) or more years of continuous service will be eligible to receive six
(6%) percent of monthly base pay.

ARTICLE XVII. TRAINEE RATE

Effective July 1, 2012 An employee hired as an “entry level” hire required to attend a police academy
shall be paid an hourly rate of $25.50; upon completion of the police academy and being sworn in as a
police officer, the employee shall be placed at step “A” of the salary schedule for police officer. An
employee paid at the trainee rate shall not be in sworn status until completion of academy training.

CHAPTER 3. LEAVES AND SCHEDULING

ARTICLE I. VACATION
Eligible employees shall accrue vacation as follows:
Years of Service Accrual Rate Per Month Accrual Rate Per Pay Period
First through fourth 8.57 hours 3.96 hours
Fifth through eleventh 11.43 hours 5.28 hours
Twelfth through fourteenth 14.29 hours 6.60 hours
Fifteenth through sixteenth 15.71 hours 7.25 hours
Seventeen or more 17.14 hours 7.91 hours
Qualifying

Each eligible employee shall be required to have served the equivalent of one (1) year of continuous
service in the City in order to be eligible for his/her full annual vacation leave; provided, however, that
after six (6) months of continuous service he/she may be permitted to take vacation leave not to exceed
five (5) working days at the discretion of the Chief of Police.

Vacation Scheduling

The times during a calendar year in which an employee may take vacation shall be determined by the
Chief of Police with due regard to the wishes of the employee and particular regard to the needs of the
service. If the requirements of the service are such that an employee must defer a part or all of his/her
annual vacation in a particular calendar year, the appointing authority will allow the employee to take
such deferred vacation during the following calendar year. A written report of each deferred vacation,
signed by the Chief of Police noting the details, shall be kept on file with the Chief of Police and
Administrative Services Director. Those deferred vacation hours may not cause the employee’s
vacation accrual to exceed a maximum of Three Hundred and Fifteen (315) hours.

Vacation Accumulation
Employee may accumulate up to Three Hundred and Fifteen (315) maximum hours of vacation.
Accrual will terminate after the employee accumulates the 315 maximum vacation hours.
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Compensation-In-Lieu of Vacation

When an employee working their regular schedule and assignments and whose accumulated vacation is
at the maximum, requests vacation time off and the request is denied by the Chief of Police for
departmental necessity, that employee may be granted compensation at full pay in-lieu of vacation
accrued.

Vacation Cash Out

Upon verification by the employee’s department head or designee, an employee may receive a cash
payment for unused vacation hours provided the employee has used a minimum of forty (40) hours
vacation leave from January 1st through May 31st (June payment period) and/or eighty (80) hours of
vacation leave from January 1st through November 30th (December payment period) during the
calendar year, retains a minimum balance of (40) hours of vacation, and cashes out a minimum of forty
(40) hours. Payments shall be made in December and June of each year.

The City Manager may suspend the payout provision if she/he determines that a demonstrated fiscal
crisis exists.

Vacation Pay at Termination

Employees who terminate employment shall be paid a lump sum for such vacation accrued as provided
in sections Vacation Benefits and Vacation Accumulation. No such payment shall be made for vacation
accumulated contrary to the provision of this Memorandum of Understanding.

ARTICLE II. SICK LEAVE

Benefits

Sick leave with pay shall be granted by the appointing authority at the rate of eight (8) hours for each
calendar month of service. Sick leave usage shall not be considered a privilege which an employee may
use at discretion, but shall be allowed only in case of necessity of actual sickness or disability. Unused
sick leave shall be accumulated at the rate of ninety-six (96) hours a year. In no event shall sick leave be
converted into a cash bonus. Sick leave may not be used before it is earned.

Notification Requirement
In order to receive compensation when absent on sick leave, the employee shall notify the department in
conformance with established policies prior to the time set for reporting for duty.

Doctor's Certificate or Other Proof

At the discretion of the employee's unit supervisor, a physician's certificate or personal affidavit may be
required for any period of absence for which sick leave is claimed; however, when absence is for more
than three (3) consecutive work days, the employee shall file a physician's certificate or a personal
affidavit with the Chief of Police or Director of Personnel with the expected return to work date.

Family Iliness
An employee may use sick leave for absences caused by the illness or injury of a member of the

employee's immediate family which requires the presence of the employee. Granting of such leave shall
be in accordance with the provisions of the California Labor Code section 233, which permits an
employee to use up to one-half of the annual sick leave accrual to care for an ill family member, as
defined in labor Code Section 233.
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Immediate Family

For purposes of the use of sick leave due to family illness or death, “immediate family” shall include
family members identified in Labor Code Section 233. In addition, “immediate family” shall include
grandparents of the employee, employee’s brother and sister, or a relative residing in the employee’s
home.

General

Sick leave is not granted for: (1) any sickness or injury purposely self-inflicted or caused by the
employee's own willful misconduct; or (2) disability arising from any sickness or injury related to
employment other than with the City of Livermore.

Sick leave is not granted and no cash payment is made for accumulated sick leave at the time of
termination or retirement.

Accrued sick leave may be used during a period of pregnancy leave, as provided under the City's
Personnel Rules.

Parental Leave

Any employee who becomes a parent by adoption or any male employee who becomes a father due to
the birth of a child may request the use of four (4) days (44 hours) of sick leave to be with the child.
Such leave will be in addition to and may be combined with, that allowed under the City's Personnel
Rules and Regulations, Chapter 11, Section 11.04, Sub-section C.

ARTICLE IlI. BEREAVEMENT LEAVE

In the event of a death in the immediate family of an employee, the employee shall, upon request, be
granted time off, not to exceed three work shifts for full-time employees. The immediate family shall be
defined as follows:

Spouse, children of the employee or spouse, parents of employee or spouse, employee's brother
or sister, employee’s grandparents, domestic partner or a relative residing in the employee's
home or dependent upon the employee for full support.

In the event of the death of an employee's non-immediate family, an employee may use up to three work
shifts of accumulated sick leave. The non-immediate family shall be defined as follows:

Brother or sister of the employee’s spouse; spouse’s grandparents.
When unusual circumstances exist such as out-of-state travel, employee responsible for funeral
arrangements, etc., an extension may be granted upon recommendation of the employee's department
head and approval of the City Manager. Such extension may not exceed two work shifts of additional
sick leave hours.

Bereavement leave applies only in instances which the employee attends the funeral or is required to
make funeral arrangements.
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ARTICLE IV. PERSONAL LEAVE

Each LPOA employee shall be eligible for personal leave. Personal leave shall be credited and taken in
accordance with the Personal Leave policy governing personal leave days described in the "Personal
Leave Policy", see Attachment "1", and credited as follows:

Sixteen (16) hours with an increase of eight (8) hours for each five (5) years of service to a
maximum of forty (40) hours for each eligible employee.

ARTICLE V. LEAVES OF ABSENCE

Leave Without Pay

The City Manager may grant a leave of absence without pay for up to three (3) months, and at the City
Manager's sole discretion, extension of such leaves may be granted. No such leave shall be granted
except upon the written request of the employee, and such request shall be submitted to the Chief of
Police and the Director of Personnel. Such leaves may be granted to permit the employee to engage in
activities that will increase his/her value to the City upon return, or because of sickness, injury, or
personal hardship. Employees may not be granted a leave of absence without pay until all accrued
vacation or other leave time for which they are eligible has been taken, unless otherwise determined by
the City Manager whose decision shall be final. Failure on the part of the employee on leave to report
promptly at its expiration shall result in dismissal of the employee. Vacation, sick leave, and any other
benefit or compensation shall not accrue to an employee on a leave of absence.

Employees qualifying for and receiving long-term disability benefits will automatically be granted a
leave of absence without pay or benefits for the duration of their disability, but not to exceed twelve (12)
months.

Job Incurred Injury Leave

Any employee covered by this Memorandum of Understanding who has suffered any disability arising
out of and in the course of his or her employment, as defined by the Workers' Compensation Laws of the
State of California, shall be entitled for the period of such disability to the maximum provided under
State Law. During the period the employee is paid by the City, the employee shall assign or endorse to
the City benefit payments received as a result of Workers' Compensation Insurance coverage, if any,
except reimbursement for travel. In the event that the payment received by the employee is not endorsed
to the City, a payroll deduction for the amount of the payment will be made the payroll period following
notification to the City by Workers' Compensation that the check has been issued to the employee. The
City reserves the right to withhold payment of any disability benefits until such time as it is determined
whether or not the illness or injury is covered by Workers' Compensation. Until such time as a
determination is made, the employee shall be eligible to use his/her accrued sick leave and, if applicable,
the long term disability benefit. The benefits of sick leave and job incurred injury leave shall be
mutually exclusive, and no disability leave may be used for the purposes specified under Article 111, Sick
Leave, of this Memorandum of Understanding, and no sick leave benefits may be used for the purposes
specified under this provision.

Jury Duty
An employee summoned to jury duty shall inform his/her unit supervisor and, if required to serve, may

be absent from duty with full pay only for those hours required to serve. Any jury fee, excluding
mileage, meals, or other expenses reimbursed by the court, received by the employee shall be remitted to
the City.
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Military L eaves of Absence
The provisions of the Military and Veterans Code of the State of California shall govern military leave
of City employees except as preempted by Federal Statutes.

In addition to the requirements set forth in Military and Veterans Code of the State of California, the
City shall provide salary and health benefit continuation for an employee’s ordered military service for
up to a total of one (1) year of military service. For purposes of this section, salary continuation shall
mean the difference between the employee’s military pay and the employee’s salary.

Compliance with Federal and State Leave Acts

The City of Livermore will provide medical and family leave to employees who qualify under Federal
and State Statues established by the Federal Family and Medical Leave Act, the California Family
Rights Act, California Pregnancy Disability Act, and such other Federal and State Acts which mandate
such types of leaves.

ARTICLE VII. STANDBY TIME OFF POLICY

Employees assigned to and who perform CID standby shall accumulate two and three-quarters (2.75)
hours of time off for each day so assigned. Such time off with pay shall be taken at a time mutually
agreeable to the employee and their supervisor.

In the event the employee is unable to take accumulated standby time off by the end of each calendar
year, the employee shall be paid for all unused hours at the employee’s base hourly rate of pay in effect
on December 31 each year.

ARTICLE VIILI. DONATION OF LEAVE TIME TO OTHER EMPLOYEES

This is a system whereby a member covered by this Memorandum may donate accumulated time off
from compensatory time or vacation accruals to another member. The City shall limit such donations to
situations where the reason of the donation of leave time is necessitated by the illness or injury of the
recipient and who is threatened with loss of earnings due to the exhaustion of the recipients leave
benefits.

All such donations shall only be used in those situations where the recipient member is expected to
return to full duty. This Memorandum shall not prevent members from donating such time to City
employees not covered by this Memorandum.

CHAPTER 4. INSURANCES AND HEALTH CARE

ARTICLE I. HEALTH CARE BENEFITS

The City will provide a monthly contribution from which the employee may pay medical, dental, and
vision premiums. If an employee requests to cancel/waiver the City insurance coverage, the employee
must present proof of medical, dental, and/or vision insurance coverage through another provider.

Any unused portion of the City’s contribution will be added as taxable income to the employee’s
earnings.

Effective the first of the month following City Council ratification of this Memorandum, the City will
contribute on the behalf of each full-time employee $1,850 per month as its monthly contribution. This
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amount will be prorated for employees who are scheduled to work less than full-time. Effective
January 1, 2015, this contribution will increase to $1,900 per month. Effective January 1, 2016, this
contribution will increase to $1,950 per month.

Change in Employee Benefit Plans

The City may evaluate health, medical, or dental plans currently available to employees to determine if
similar or better coverage may be available to the City. The City may substitute new insurance carriers,
benefit providers, or arrange for self-insurance provided that coverage is comparable to or superior to
the present coverage after meeting and conferring on such changes with the Union.

ARTICLE I1. LONG TERM DISABILITY PLAN

Eligible employees shall be provided with the PORAC Long-Term Disability Benefits Program.
Effective for the payment of premiums required for July 2014 coverage, which is collected in June 2014,
the City shall contribute $21.50 (twenty one dollars and fifty cents) per month per eligible employee
toward the monthly premium cost. The City shall pay the entire cost of any premium increase to this
benefit for the term of this MOU.

Such amount shall be added to the employee’s base salary and shall be deducted from the employee’s
pay as an after-tax employee contribution. However such premium amount shall be excluded from the
monthly base salary when computing the salary adjustment pursuant to Chapter 2, Article 1.

ARTICLE IlI. LIFE INSURANCE
The City shall provide Eighty Thousand Dollars ($80,000) of life insurance for each eligible employee.

ARTICLE IV. RETIREE HEALTH BENEFIT
The following retiree medical program will apply to employees hired before February 1, 2007.

Eligibility Criteria
The following eligibility criteria will apply to LPOA employees hired prior to February 1, 2007 for the
City’s Retiree Health Benefit as described herein:

1. The employee must have retired within one hundred twenty (120) days of their last day of
employment with the City of Livermore, and

2. The employee must have obtained a minimum of fifteen (15) years of service credit working for a
CalPERS covered employer or an agency with CALPERS reciprocity which includes a minimum of
five (5) years of full-time employment or equivalent with the City of Livermore. The total years of
service working for a CalPERS covered employer or an employer with CALPERS reciprocity will
be validated by CalPERS and/or the employee’s former employers at the time of retirement. For
purposes of this subsection, service credit shall not include service credit purchased pursuant to SB
719.

Industrial Disability Retirement

An employee who retires from the City of Livermore with an industrial disability retirement from
CalPERS and who is totally disabled will be eligible for this benefit regardless of his or her length of
service.
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Reimbursement Amount

The percentage used to calculate the reimbursement amount will be based on the percentage schedule
listed below and the Kaiser Retiree Plan A Health Plan premium rate for an employee and one
dependent. If the City institutes the CalPERS medical plan, the CalPERS Kaiser North Plan premium
rate for a retired employee and one dependent would replace the Kaiser Retiree Plan A rate. The retiree
health benefit will reimburse the cost of medical insurance; this does not include premium costs for
dental, vision, or other similar forms of health services.

Years of Service City’s Contribution
15 75%
20 85%
25+ 100%

The reimbursement amount will be for the actual cost of the monthly premium for medical insurance for
the retiree and one dependent. The reimbursement amount shall not exceed the maximum amount that
the retiree qualifies for based on the Kaiser Retiree Plan A premium rate for the employee plus one
dependent and his or her years of service and shall not exceed the maximum dollar allotment for active
employees for medical insurance (excluding dental) as set forth in Chapter 4 Article 1.

Upon the retiree’s eligibility for Medicare, the City will reimburse an amount including the cost of
Medicare Parts A and B, if the employee is required to obtain such parts to secure medical coverage.
The total amount of the reimbursement will not exceed the maximum amount the retiree qualifies for
based on the Kaiser Retiree Plan A premium rate for the employee plus one dependent and his or her
years of service.

A surviving spouse of a deceased retiree will be eligible to receive reimbursement in an amount equal to
fifty percent (50%) of the reimbursement amount in effect at the time of death of the retiree. The
surviving spouse must have been married to the retiree at the time of retirement. Eligibility for this
benefit will cease upon remarriage or death of the spouse.

Administration

The City Manager will determine what form of evidence and frequency of its submission to the City is
necessary for verification of retiree medical insurance coverage. Additionally, the City Manager will be
responsible for establishing all procedures and policies necessary for administering the program in an
orderly and equitable manner.

Retirement Health Savings Account
Employees hired prior to February 1, 2007 shall also participate in the City’s retirement health savings
account program with a mandatory employee contribution of one (1%) percent.

Employees Hired On or After February 1, 2007

Employees hired on or after February 1, 2007 shall not be eligible for the retirement health benefit
described in Article IV above. An employee hired on or after February 1, 2007 shall receive a
retirement health savings account with a City contribution equal to five percent (5%) of the employee’s
base salary; the employee shall be required to contribute one percent (1%) of his/her base salary.
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CHAPTER 5. RETIREMENT PLAN

ARTICLE 1. PRESENT BENEFITS AND PLAN OPTIONS

The City of Livermore contracted with the California State Employees’ Retirement System for an
employee’s retirement plan effective December 1, 1951. The retirement plan is now titled California
Public Employees’ Retirement System (CalPERS). Said plan was first amended effective
November 1, 1959, and subsequently further amended as follows:

AMENDMENT EFFECTIVE DATE SUPERSEDED
Three Year Final Compensation July 1, 1967 June 18, 1990
1959 Survivor Benefits July 1, 1967 June 18, 1990
2% @55 Formula for Local Safety Members August 1, 1973 February 7, 1983
Credit for Unused Sick Leave November 22, 1978

2% @50 Full Formula for Local Safety Members February 7, 1983 February 12, 2001
Third Level 1959 Survivor Benefits June 18, 1990 February 1, 1998
One Year Final Compensation June 18, 1990

EPMC Reported as Special Compensation December 25, 1995

Fourth Level Survivor Benefit February 1, 1998

Death Benefit/Remarriage February 1, 1998

3% @50 formula for Local Safety Members February 12, 2001

Military Service Credit September 1, 2004

3% @55 Formula for Local Safety Members with
Three Year Final Compensation

2.7%@57 Formula for Local Safety Members
with Three Year Final Compensation

December 30, 2012

January 1, 2013

Effective December 30, 2012, newly hired classic CalPERS members, as defined under the Public
Employees’ Pension Reform Act (PEPRA), are covered by the 3% @ 55 retirement formula with the
highest average annual compensation earned during three (3) consecutive years of CalPERS service, as
defined in CalPERS Employees’ Retirement Law. Such newly hired employees shall pay the
employees’ nine (9) percent contribution using the provisions in IRSC Section 414(h)(2). Other plan
options are set forth above.

As a result of the passage and enactment of PEPRA effective in January 2013, employees covered under
this Memorandum and determined to be new members to the California Public Employees’ Retirement
System shall make retirement contributions consistent with the provisions of PEPRA. Such provisions
include a mandatory member retirement contribution of 50% of the total normal cost for the plan with a
retirement formula of 2.7% @57 and the highest average annual compensation earned during three (3)
consecutive years of CalPERS service.

CHAPTER 6. GRIEVANCES, APPEALS, AND HEARINGS

ARTICLE I. GRIEVANCE PROCEDURE

A grievance is any dispute which involves the interpretation or application of any provision of this
Memorandum of Understanding or the Personnel Rules and Regulations. (Exception: Decisions by any
City official as established by this Memorandum or the City Personnel Rules and Regulations are final,
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and shall not be subject to the grievance procedure.) A grievance may be filed by an employee or the
Union. In the event the grievance is filed by the Union, the grievant shall be named.

Prior to filing a formal grievance, an employee who has a complaint shall discuss the complaint with
his/her unit supervisor within twenty (20) calendar days of the knowledge of the cause of the complaint.
If the employee is not satisfied with the response of his/her unit supervisor, the employee may, either
individually or by instructing the representative of the Union, file a written grievance with the Division
Commander stating the particulars of the grievance and the nature of the determination desired. The
grievance must be filed within ten (10) calendar days after the unit supervisor’s response. The Division
Commander shall immediately forward a copy of the grievance to the Director of Personnel.

Within ten (10) working days after receipt of the written grievance, the Division Commander or
designee shall give a written response to the grievant with a copy to the Director of Personnel. The
response shall identify the issues and determine a resolution to the grievance.

If an employee is not satisfied with the decision of the Division Commander or designee, the employee
may, either individually or by instructing the representative of the Union, appeal to the Chief of Police.
Such an appeal must be presented in writing stating the particulars of the grievance and the nature of the
determination desired within ten (10) working days after receipt of the Division Commander’s or
designee’s written response. The Chief of Police shall investigate the grievance and, within ten (10)
working days after receipt of the written appeal, give a written response to the grievant with a copy to
the Director of Personnel. The response shall identify the issues and determine a resolution to the
grievance.

If the employee is not satisfied with the decision of the Chief of Police, the employee may, either
individually or by instructing the representative of the Union, appeal to the City Manager by filing a
written appeal with the Director of Personnel within ten (10) working days after receipt of the Police
Chief’s determination.

Such appeal should state the particulars of the grievance and the determination desired. The grievance
shall be investigated by the City Manager, or his designee, and a meeting will be held between the City
Manager and the grievant. The City Manager shall consider the grievance and related recommendations,
and render a decision within fifteen (15) working days of such meeting. The decision of the City
Manager shall be final.

No grievance involving a non disciplinary compensation issue will be entertained unless it is filed in
writing with the Director of Personnel within five (5) working days of the time the affected employee
was notified of such action. A copy of the grievance will be sent to the Chief of Police.

All complaints involving or concerning the payment of compensation shall be initially filed in writing
with the Director of Personnel. Only complaints which allege that employees are not being
compensated in accordance with the provisions of the Memorandum of Understanding and Personnel
Rules and Regulations shall be considered as grievances. Any other matter of compensation is to be
resolved in the meeting and conferring process and, if not detailed in the Memorandum of
Understanding which results from such meeting and conferring process, shall be deemed withdrawn
until the meeting and conferring process is next opened for such discussion. No adjustment shall be
retroactive for more than sixty (60) days from the date the complaint was filed.
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CHAPTER 7. UNION ISSUES

ARTICLE I. DUES

Dues Deduction

Payroll deductions for membership dues shall be granted by the City Manager only to the Union. The
following procedures shall be observed in the withholding of employee earnings:

A.  Payroll deductions shall be for a specific amount and uniform as between employee
members of the Union and not include fines, fees and/or assessments. Dues deduction
shall be made only upon the employee's written authorization on a payroll deduction form
provided by the City of Livermore.

B.  Authorization, cancellation, or modification of payroll deduction shall be made upon
forms provided or approved by the City Manager. The voluntary payroll deduction
authorization shall remain in effect until employment with the City is terminated or until
canceled or modified by the employee by written notice to the City Manager. Employees
may authorize dues deductions only for the Union certified as the recognized
representative of the unit to which such employees are assigned.

C.  Amounts deducted and withheld by the City shall be transmitted to the officer designated
in writing by the Union as the person authorized to receive such funds at the address
specified.

D.  The employee's earnings must be sufficient, after all other required deductions are made,
to cover the amount of the deductions herein authorized. When an employee is in a
non-pay status for an entire pay period, no withholdings will be made to cover that pay
period from future earnings, nor will the employee deposit the amount with the City which
would have been withheld if the employee had been in pay status during that period. In the
case of an employee who is in a non-pay status during a part of the pay period and the
salary is not sufficient to cover the full withholding, no deduction shall be made. In this
connection, all other required deductions have priority over the Union dues deduction.

E. The union shall file with the City Manager an indemnity statement wherein the Union
shall indemnify, defend and hold the City harmless against any claim made and against
any suit initiated against the City on account of check off of Union dues or premiums for
benefits. In addition, the Union shall refund to the City any amounts paid to it in error
upon presentation of supporting evidence.

ARTICLE II. UNION REPRESENTATIVES

City employees who are official representatives of the Union shall be given reasonable time off with pay
to attend meetings with management representatives, or to be present at hearings where matters within
the scope of representation or grievances are being considered. The use of official time for this purpose
shall be reasonable and shall not interfere with the performance of City services as determined by the
City. Preparations for negotiations shall not occur on City time. Such employee representatives shall
submit a written request for excused absence to their respective department heads, with an information
copy to the City Manager, at least two (2) working days prior to the scheduled meeting whenever
possible. Except by mutual agreement, the number of employees excused for such purposes shall not
exceed two (2).
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ARTICLE Il ACCESS TO WORK LOCATIONS

Reasonable access to employee work locations shall be granted officers of the Union and their officially
designated representatives, for the purpose of processing grievances or contacting members of the Union
concerning business within the scope of representation. Such officers or representatives shall not enter
any work location without the consent of the Chief of Police. Access shall be restricted so as not to
interfere with the normal operations of the department or with established safety or security
requirements.

Solicitation of membership and activities concerned with the internal management of the Union, such as
collecting dues, holding membership meetings, campaigning for office, conducting elections and
distributing literature, shall not be conducted during working hours, unless approved in advance by the
City Manager.

The Union may use the City’s e-mail system to advise members of Union meetings. Using the City’s e-
mail system for any other purpose is prohibited. Violations of this section will result in the loss of the
use of e-mail for meeting notification purposes.

ARTICLE IV. CITY FACILITIES

City employees, the Union, or their representatives may, with the prior approval of the City Manager or
designee, be granted the use of City facilities during non-work hours for meetings of City employees
provided space is available. All such requests shall be in writing and shall state the purpose or purposes
of the meeting. The City reserves the right to assess reasonable charges for the use of such facilities.

The use of City equipment other than items normally used in the conduct of business meetings, such as
desks, chairs, ashtrays and blackboards, is strictly prohibited, the presence of such equipment in
approved City facilities notwithstanding.

ARTICLE V. BULLETIN BOARDS
The Union may use portions of City bulletin boards under the following conditions:

A. All matters must receive the approval of the Chief of Police or a designated
representative.

B. All materials must be dated and must identify the Union that published them.

C. The actual posting of materials will be done by the City, as soon as possible after they
have been approved. Unless special arrangements are made, materials posted will be
removed thirty-one (31) days after the publication date. Materials which the Chief of
Police considers objectionable will not be posted. In instances where the Chief of
Police denies approval, the Union may appeal such denial to the Director of
Personnel.

D. The City reserves the right to determine where bulletin boards shall be placed and
what portion of them are to be allocated to Union's materials.

E. If the Union does not abide by these rules, it will forfeit its right to have materials
posted on City bulletin boards.
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ARTICLE VI. ADVANCE NOTICE

Except in cases of emergency, reasonable advance written notice shall be given the Union of any
ordinance, rule, resolution, or regulation directly relating to matters within the scope of representation
proposed to be adopted by the City Council, by any board or commission of the City, or by any
department, and each shall be given the opportunity to meet with such body prior to adoption. In cases
of emergency when the City Council determines that an ordinance, rule, resolution, or regulation must
be adopted immediately without prior notice or meeting with the Union, the City shall provide such
notice and opportunity to meet at the earliest practical time following the adoption of such ordinance,
rule, resolution, or regulation.

For purposes of this Article, emergency shall mean a situation or occurrence of a serious nature,
developing suddenly and unexpectedly, and demanding immediate action.

ARTICLE VII. NO DISCRIMINATION

There shall be no discrimination based on race, color, ancestry, national origin, religion, creed, sex,
sexual orientation, perceived sexual orientation, age, physical or mental disability, marital status,
political opinion or affiliation, or legitimate Union activities.

ARTICLE VIILI. ASSOCIATION RELEASE TIME

Livermore Police Association Board Members or others as designated by the Board, subject to the
approval of the Police Chief or designee, shall be allowed a reasonable period of time without loss of
compensation for the sole and exclusive purpose of conducting transactions of the Livermore Police
Officers Association. Said amount of time shall not exceed three (3) hours per day for each Board
member or designee and an aggregate not to exceed two hundred forty (240) hours per fiscal year for all
such Board members and others designated by the Board provided every reasonable effort is made to
conduct Association meetings and/or business on non-duty time. Permission to attend Association
meetings on duty must be obtained forty- eight (48) hours in advance from the Police Chief or designee.
Permission to conduct Association business or attend Association meetings is conditioned upon field
and/or assignment conditions.

As part of the two hundred forty (240) hours per year paid release time for Association Board members,
up to a total maximum of six (6) days [eight (8) hour and eleven (11) hour shifts are considered as one
(1) day] may be used to attend police related conferences, seminars or conventions. Permission to attend
such conferences or conventions must be obtained two (2) weeks in advance from the Police Chief or
designee.

Association members may each donate up to eleven (11) hours each calendar year of their accumulated
vacation and/or compensatory time to an LPOA release time bank. Such donated time shall be subject
to the same usage parameters as the aforementioned two hundred forty (240) hours provided by the City.
Donated time not used in the current calendar year shall roll-over into the next calendar year.

CHAPTER 8. MISCELLANEQOUS

ARTICLE I. WORK SCHEDULES
The regular work schedule shall consist of an average of 2,080 hours per year with weekly work
schedules averaging 40 hours overall. Such hours of work shall be determined by the Chief of Police.
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The parties agree to keep in place during the term of this Memorandum the schedules in use at the time
of the signing of this agreement. Any change in these schedules in a subsequent Memorandum shall be
subject to meet and confer, including impasse procedures.

ARTICLE I1. PROBATION

All original and promotional appointments shall be subject to a probationary period. The probationary
period shall be regarded as a part of the testing process and shall be utilized for closely observing the
employee's work for securing the most effective adjustment of a new employee to his/her position and
for rejecting any probationary employee whose performance does not meet the required standards of
work.

The probationary period for Police Officers is as follows:
Eighteen (18) Month Probationary Period. All Police Officers hired prior to the above date and Police

Officers hired as lateral transfers or academy graduates will serve an eighteen (18) month probationary
period.

Twenty-four (24) Month Probationary Period. Entry level Police Officers who must complete the police
academy will serve a twenty-four (24) month probationary period.

The probationary period for employees classified as Police Sergeants is twelve (12) months.

During the probationary period, an employee may be rejected at any time by the Chief of Police or
division head after approval by the appointing authority without cause and without the right of appeal.
Notification of rejection in writing shall be served on the probationer with a copy to be filed with the
City Manager or Director of Personnel.

Prior to the completion of the probationary period, the Chief of Police or a designated representative
shall file with the City Manager or Director of Personnel a notification in writing stating that the
services of such employees shall be retained or rejected. Thereafter and prior to the completion of the
probationary period, the City Manager or Director of Personnel shall provide such notification to the
affected employee.

Any Police Sergeant rejected during the probationary period following a promotional appointment shall
be reinstated to a position as a Police Officer except when discharged for cause.

ARTICLE Il LAYOFF PROCEDURES

The City Manager, subject to the approval of the City Council and after consultation with the Chief of
Police, may layoff an employee because of material changes in duties or organization, shortage of work,
or funds. Thirty (30) days before the effective date of the layoff, the appointing authority shall notify
the City Council of the intended actions and the reasons therefore.

In the event of a layoff, the employee in the classification in which the City is reducing the work force
who has the least length of service in that classification may displace the least senior employee in the
next lower paying classification(s) within the job family or previously held classification, provided such
displaced employee has less service in that classification. If there is no lower paying classification, the
least senior employee(s) shall be laid off.
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Re-assignment or displacement of employees within a classification or in the next lower paying
classification in the job family shall occur only when the employee is capable by virtue of prior training
and experience to perform the work required. The City Manager, upon recommendation of the Director
of Personnel and the Chief of Police, shall make the determination as to the employee’s capability to
perform the work.

Employees other than regular, full-time employees shall be laid off first, except that the seniority of
employees in regular part-time positions shall be calculated on a pro-rata basis. Therefore, such
employees may be eligible for retention of present or other regular part-time or job sharing positions.
Full-time employees who have elected job sharing or reduced work hours in lieu of being laid off, may
be re-employed in full-time positions.

The City shall give as much notice as possible to employees who are to be laid-off, but in no case shall
the notice be less than fourteen (14) calendar days prior to the effective date of the layoff.

Seniority shall be calculated on time accrued in a regular full-time or regular part-time classification in
the City of Livermore. For purposes of this section, length of service in higher paying classifications
shall be counted as service in any lower paying classification in the same job family. Non-regular
part-time, provisional, temporary, or CETA employment shall not be counted in calculating seniority. In
the event that a tie in seniority exists among two (2) or more employees, ranking on the eligibility list
shall determine relative positions on the seniority list.

No regular employees shall be laid off while employees working in an extra help, seasonal, temporary,
provisional, or probationary status are retained in the same classification.

The City of Livermore will allow job-sharing as a means of reducing the number of employees who
must be laid off. Job-sharing shall be at the option of employees who are in the same classification with
the approval of the Chief of Police and City Manager. Employees who share a job will receive a
pro-rated percentage of their regular salary and benefits. Benefits, which include health insurance, life
insurance, vacation, sick leave, and retirement shall also be paid on a pro-rata basis to regular part-time
employees. Full health insurance coverage must be maintained by regular full-time and regular
part-time employees. (Regular part-time and job-sharing are defined as employment which is budgeted
year-around at a minimum of twenty (20) hours per week.)

ARTICLE IV. RE-EMPLOYMENT

Laid-off employees who received an overall rating of satisfactory or better on their last evaluation shall
be placed on a re-employment eligibility list, in order of seniority, for a period of one (1) year. Such
lists shall take precedence over all other employment eligibility lists except promotional re-employment
lists.

Displaced employees shall be placed on a promotional re-employment list in order of seniority for a
period of one (1) year. Promotional re-employment lists shall take precedence over regular promotional
lists.

Failure to notify the City of a change in address, refusal to respond or to accept a re-employment offer
shall result in removal from all re-employment or promotional re-employment eligibility lists.
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Employees on re-employment lists shall not have the right to displace working employees.

Former employees appointed from re-employment eligibility lists shall have the following benefits
restored: (1) prior unused sick leave accrual, (2) seniority at the time of layoff for purposes of
determining merit increases, vacation accrual, and future reductions in force, (3) re-employment
employees shall be compensated within the salary range authorized for the classification and at the step
(if steps are utilized) the employee had earned in prior employment. If the employee returns to a lower
paying classification than the classification from which he/she was laid off, the compensation shall be
set at the step in the lower paying classification which is closest in pay to, but not above the dollar level,
of the most recent step achieved by the affected employee in the higher paying classification, (4)
employees who are re-employed in classifications for which they have completed a probationary period
shall not be required to serve a new probationary period, and (5) employees in a layoff status shall not
continue to accrue seniority or benefits.

Vacation which has been accrued as specified in Chapter 3, Article Il may be taken prior to the effective
date of the layoff, or left on the books to be available upon re-employment for up to one (1) year. At the
conclusion of one (1) year, if the employee has not been re-employed, he/she will be paid the accrued
vacation in cash.

The City of Livermore may require that employees being re-employed successfully pass a medical
examination administered by the City's physician.

Employees may elect to take a leave of absence as described in Chapter 3, Article IV of this
Memorandum of Understanding in lieu of being laid off or displaced. Employees who elect to take a
leave of absence in lieu of being laid off shall, upon conclusion of such leave of absence, be placed on
appropriate re-employment lists based upon their seniority. Authorization of a leave of absence does not
extend the term of the re-employment list.

ARTICLE V. DISCIPLINARY ACTION

Authority

The Chief of Police or designee may dismiss, suspend, reduce the pay, demote, or impose other
disciplinary actions on any employee for cause. Any employee who is disciplined shall be furnished a
written notice of such action.

Employees absent without leave who fail to return to duty within twenty-four (24) hours after notice to
return shall be discharged.

Procedure for Disciplinary Action
All disciplinary actions shall be administered pursuant to California Government Code 3300 et. seg. and
all due process requirements.

Employees must be given prior written notice of any proposed discipline before such action is taken.
Such disciplinary action notice must include:

1. The proposed action;
2. The reasons for the action;
3. A statement of the charge(s) and a listing of or copies of any materials upon which

the action is based;
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4, Explanation of the employees right to the opportunity to respond orally or in writing
to the charges.

The individual issuing the notice of intended discipline shall not be appointed the Skelly meeting officer.

1.

2.

City Manager Appeal Authority: Suspensions, demotions, reductions in pay, and terminations
may be appealed to the City Manager, whose decision will be final, except as provided below.
City Manager and Option to Use an Arbitrator: Suspensions of greater than three (3) days,
reductions in pay equal to more than three (3) day suspensions, demotions, and dismissal may be
appealed to the City Manager, or his/her designee, or at the option of the employee or the
Association, the appeal may be heard by an impartial Arbitrator. Should the parties fail to agree
on an impartial arbitrator, they shall request a list of seven (7) names of qualified arbitrators from
the State of California Mediation and Conciliation Service. The parties shall alternately strike
names from the list until one name remains. The party to strike the first name shall be
determined by a coin toss. Depending on the chosen option, the final decision reached by either
the City Manager or the Arbitrator, shall be binding on the parties. When an Arbitrator is
selected, it will be the responsibility of the Arbitrator to conduct the hearing and create the
record of the hearing.

The costs of an Arbitrator and all incidental hearing costs (such as court recorder fees,
transcription fees, etc.) shall be shared equally between the City and Union. Each party shall be
responsible for their own costs.

ARTICLE V1. REINSTATEMENT
When employees who resign in "good standing" are reinstated to a position in the class from which they
resigned, they shall have their seniority for the previous years of City service restored.
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Executed this_ \R&  day of Mouy , 2014, by the Employee-Employer
representatives whose signatures appear beldw for their respective organlzatlons

Employee Representatives Employer Representative
Livermore Police Officers Association City of Livermore

“Marc Roberts Clty Manager

s AN

Douglas Alessio, Admin. Services Director

D1%k Stoddard LPOA Board Member

By S}\/f\'\)

TTT@&&S,JSPCTA Board Member
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CITY OF LIVERMORE

EFFECTIVE 5/19/2014

Appendix "A"

POLICE OFFICER'S ASSOCIATION

Schedule = P7

CLASS NO. OF SALARY RANGE @ ANNUAL, MONTHLY, WEEKLY, HRLY RATES

CODE RANGE CLASSIFICATION POSITIONS STEP A STEP B STEP C STEP D STEP E
604 01 POLICE OFFICER 72 75,560.42 79,325.54 83,278.92 87,429.97 91,788.57
6,296.70 6,610.46 6,939.91 7,285.83 7,649.05
1453.09 1525.49 1601.52 1681.35 1765.16
36.32713 38.13728 40.03794 42.03364 4412912
603 02 POLICE SERGEANT 12 93,959.50 98,644.57 103,563.90 108,729.20 114,152.76
7,829.96  8,220.38 8,630.33 9,060.77 9,512.73
1806.91 1897.01 1991.61 2090.95 2195.25
4517284 47.42527 49.79034 52.27365 54.88113

606 03 POLICE TRAINEE 0 26.52000 - - - -

(Non-Sworn)

TOTAL POSITIONS

LPOA May 2014 .xIsx
5/19/2014

84
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ATTACHMENT 1

‘LPOA, ALE, & POLICE MANAGEMENT EMPLOYEE'S
PERSONAL LEAVE POLICY

Personal Leave is a negotiated benefit available to LPOA, ALE, and Police Management
employees. An eligible employee must complete six consecutive months of satisfactory
service before being entitled to use personal leave,

The use of personal leave time shall be at the request of the employee, and with
the prior approval of his/her supervisor.

Personal leave must be taken prior to the expiration of each year. For the
purposes of personal leave, the year begins with the first pay period paid in
January and ends with the last pay period paid in December.

An employee shall not be entitled to pay in lieu of personal leave, and it cannot be
accrued and carried over from one year to the next. Personal leave must be used
prior to termination, promotion, or transfer to a different representation group.

Itisa good.practice to use your personal leave prior to vacation leave. By doing so, you
eliminate the possibility of losing it.

~ BAPOLICIES\Personal Leave Policy.doc
March 24, 2003
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	CHAPTER 1.  ADMINISTRATION
	ARTICLE I. PARTIES TO UNDERSTANDING
	ARTICLE II.  RECOGNITION
	ARTICLE III.  STATE LAW COMPLIANCE
	ARTICLE IV.  CITY COUNCIL APPROVAL
	ARTICLE V.  CITY RIGHTS
	ARTICLE VI.  PAST PRACTICES AND EXISTING MEMORANDA OF UNDERSTANDING

	This Memorandum of Understanding is entered into by and between the CITY OF LIVERMORE, a municipal corporation, hereinafter referred to as "CITY", and the LIVERMORE POLICE OFFICERS ASSOCIATION, hereinafter referred to as "UNION", pursuant to Government Code 3500, et seq.  This Memorandum of Understanding applies to those classes of employment set forth in Appendix "A" attached hereto and made a part hereof.
	Livermore Police Officers Association is the formally recognized employee organization for the Police Employees Unit.  The City Manager or designated representative is the representative of the City of Livermore in employeremployee relations matters.
	This Memorandum of Understanding complies with the provision of Section 3500, et seq., of the Government Code of the State of California, and the City of Livermore City Council Resolution 977 in that the parties have met and conferred in good faith regarding wages, hours, and other terms and conditions of employment for the employees in said representation unit and have freely exchanged information, opinions, and proposals and have endeavored to reach agreement on all matters relating to the employment conditions and employeremployee relations of such employees.
	This Memorandum of Understanding shall be presented to the Livermore City Council as the joint recommendation of the undersigned parties for salary and employee benefit adjustments for the period commencing February 1, 2014, and ending April 30, 2017.  If approved by the City Council, this Memorandum shall continue in full force and effect from February 1, 2014, to and including April 30, 2017.  
	The rights of the City include, but are not limited to, the exclusive right to determine the mission of its constituent departments, commissions, and boards; set standards of service; determine the procedures and standards of selection for employment and promotion; direct its employees; take disciplinary action; relieve its employees from duty because of lack of work or for other legitimate reasons; maintain the efficiency of governmental operations; determine the methods, means, and personnel by which government operations are to be conducted; determine the content of job classifications; take all necessary actions to carry out its mission in emergencies; and to exercise complete control and discretion over its organization and the technology of performing its work.
	Nothing in this article shall relieve the city of its obligation to meet and confer on the impact of the exercise of the city’s rights when required by law to do so.
	It is the intention of the parties that the terms and provisions of this Memorandum shall govern the issues, terms, and conditions contained herein.  The Memorandum shall supersede any City policy, rule, resolution, or personnel practice which is in conflict with this Memorandum. 
	This Memorandum of Understanding shall supersede all existing Memorandums of Understanding between the City and the Union.
	Except as otherwise specifically provided herein, this Memorandum fully and completely incorporates the understanding of the parties hereto and constitutes the sole and entire agreement between the parties in any and all matters subject to meet and confer.  Neither party shall, during the term of this Memorandum demand any change herein, provided that nothing herein shall prohibit the parties from changing the terms of this Memorandum by mutual agreement.  
	CHAPTER 2.  SALARIES, OTHER COMPENSATION, AND SCHEDULES
	ARTICLE I.  SALARIES
	ARTICLE II.  STEP INCREASES
	ARTICLE III.  PROMOTION
	ARTICLE IV.  OVERTIME
	ARTICLE V.  CALL BACK/TELEPHONE PAY
	ARTICLE VI.  COURT APPEARANCES/COURT CANCELLATION
	ARTICLE VII. POST CERTIFICATION PAY
	ARTICLE VIII. TUITION REIMBURSEMENT
	ARTICLE IX.  DEFERRED COMPENSATION PROGRAM
	ARTICLE X.  UNIFORM ALLOWANCE
	ARTICLE XI.  EMPLOYEE PERS CONTRIBUTION
	ARTICLE XIII. BILINGUAL PAY
	ARTICLE XIV. FIELD TRAINING OFFICER PAY
	ARTICLE XV. EMPLOYER PAID MEMBER CONTRIBUTIONS (EPMC) REPORTED AS SPECIAL COMPENSATION
	ARTICLE XVII. TRAINEE RATE

	Effective the first full pay period following City Council ratification of this Memorandum, salaries shall be set according to the classifications and to the salary ranges assigned to each of those classifications listed in Appendix A, attached hereto, reflecting an increase of four percent (4%).  
	Subsequent contract years will include the following increases:
	 Effective March 9, 2015 – 2%
	 Effective March 7, 2016 – 4%  
	The City and the Union hereby agree that salary surveys done in the course of negotiations will be based on total compensation to include:  Top Step Salary, PERS EPMC, Medical, Vision, Dental, Life, LTD, Holiday Pay, Uniform Allowance, POST Pay, Educational Incentive Pay, Bilingual Pay, FTO Pay, Longevity Pay (MSA), Shift Differential, and Special Assignment Pays.
	No increase in salary shall be automatic merely upon completion of a specified period of service.  All increases shall be based on merit as established by record of the employee's performance as measured by specific performance standards and shall require recommendation of the Chief of Police and approval by the City Manager.  Standards of performance shall become progressively higher as the employee advances through the salary range.  In case of poor job performance, a step increase may be withheld. A decision to withhold a step increase shall not be subject to appeal or grievance.  
	If the City Manager at any time determines that it is in the City's interest, he/she may assign an employee to a higher rate within the salary range fixed for the classification.  The City Manager shall regulate the accelerated advancement through the salary range steps.
	Subject to the provisions of Chapter 2, Article II, an employee who has satisfactorily completed the length of service requirement, and who has received a satisfactory rating on a Performance Evaluation, shall receive salary step increases according to the following plan:
	Step B - after completion of thirteen (13) pay periods of satisfactory service at Step A.
	Step C -  after completion of twenty-six (26) pay periods of satisfactory service at Step B.
	Step D -  after completion of twenty-six (26) pay periods of satisfactory service at Step C.
	Step E -  after completion of twenty-six (26) pay periods of satisfactory service at Step D. 
	Such salary step increases shall be effective on the first day of the pay period beginning after meeting the service and performance requirements.
	For purposes of defining satisfactory service, leave of absences without pay and sick leave absences of more than 30 consecutive calendar days, shall not be counted toward satisfactory service.
	An employee who is promoted from one class to a class in a higher range shall be entitled to the step in the higher range which will result in a base salary increase of not less than one full step; the salary increase shall be equivalent to at least ten percent (10%) but not more than the maximum rate for that class.  The effective date of the promotion shall be the new review date for the purpose of determining eligibility for step increases.
	Authorization
	All overtime worked must be approved in advance by the Chief of Police or designated representative; provided, however, that for emergency conditions the Chief of Police may approve exceptions to this procedure.
	Definition
	Overtime shall be paid in accordance with the Fair Labor Standards Act (FLSA), subject to the provisions contained herein.  The City and the POA re-affirm the 1986 agreement implementing Section 7K of the Act, establishing a 28-day FLSA work cycle.
	In addition, overtime shall be paid for time worked in excess of a standard work shift or for time worked on a regularly scheduled day off. Such overtime shall be paid at the rate of one and one-half times the employee’s straight hourly rate. 
	Compensatory time off may be taken in lieu of overtime payment in accordance with the provisions of the FLSA.  Such time off shall be mutually agreeable to the employee and the Chief of Police, or designee, taking into consideration any emergency requirements for staff and services, and the availability of qualified substitute staff.  Compensatory time off which accrues in excess of 200 hours must be liquidated by monetary payment.
	If an employee is called back to work, he/she shall, upon reporting, receive a minimum of three (3) hours work, or if three (3) hours work is not furnished, a minimum of three (3) hours pay at time and onehalf (1.5).  This provision does not apply to instances in which the employee is called to report before his/her regular starting time and does work from the time of reporting to his/her regular starting time.
	When an employee has completed the regularly assigned shift, is on a regular day off, or on paid leave, and is called by a superior officer, or anyone acting at the direction of a superior officer, the Chief of Police or designee, such employee shall receive compensation in the form of one quarter (.25) hour pay at the overtime rate of one and one half times (1.5) the employee’s base hourly rate of pay.
	Such pay shall not be required for telephone calls involving staffing availability, shift assignment, shift coverage or to employees assigned to standby status.  Messages left on an employee’s answering machine shall not qualify for payment unless the call is returned within one hour.
	Further, such telephone pay shall not be required if the telephone call to the employee requires the employee to return to work resulting in the payment of call back pay.
	Any employee who is required to appear in court in connection with an employee's usual official duties, or in connection with a case in which the City is a party during the hours other than the normal scheduled workday, shall receive a minimum of three (3) hours at his/her overtime rate.
	Those employees required to so appear in court on their normal day off or who are assigned to and do work the Graveyard shift, shall receive a minimum of four (4) hours at his/her M.O.U. overtime rate.
	In the event the court appearance exceeds the minimum time provisions above, the employee shall be paid for all time worked at the M.O.U. overtime rate.
	In the event an employee is required to appear in court pursuant to a subpoena and such appearance is cancelled within twenty-four (24) hours prior to the scheduled appearance, such employee shall receive two (2) hours pay at the overtime rate of one and one half times (1.5) the base hourly rate.  In order to receive such compensation, the employee shall make a reasonable effort to determine if such court appearance has been cancelled. 
	Police Officers, who have completed their initial probationary period as a peace officer with the City of Livermore and who receive a Regular Intermediate Certificate or a Regular Advanced Certificate issued by the California Commission on Peace Officers Standards and Training (POST), will be eligible to receive POST Certification Pay.  An eligible employee shall receive such pay for either the Intermediate or Advanced Certificate, but not both.
	The amount of Post Certification pay will be:
	Amount Per Month
	 Intermediate Advanced
	 $250  $350
	The employee shall be responsible for notifying the City that the Police Chief has certified the application for the POST certificate and upon receipt of the certificate, the employee shall be responsible for notifying the City that the POST certificate has been received.  The effective date of the certificate pay shall be the beginning of the first pay period commencing after the Human Resources Department has received a copy of the certified POST certificate application.  Continued certificate pay is contingent upon the employee actually receiving the certification within eight months of the date the application was sent to POST.  If the certificate is not issued by POST, then the employee will be required to pay back the certification pay in full to the City.
	Police Sergeants are required to obtain a POST Supervisory Certificate as well as the Intermediate and Advanced Certificates.  Effective the first full pay period in July 2012 a Police Sergeant possessing a POST Intermediate, Advanced and Supervisory certificate and who has sixty (60) college credits earned at a regionally or nationally accredited college or university shall receive certification pay in the amount of four hundred dollars ($400) per month. The notification provision regarding POST certification in the above paragraph shall be applicable to a Police Sergeant. Additionally, to be eligible for this compensation, a Police Sergeant shall be required to provide the city with a copy of their college transcript documenting the earned college credits. 
	Employees hired after July 1, 1980, and who have successfully completed their initial probationary period in a class covered by this Memorandum, shall be eligible to participate in the Tuition Reimbursement Plan.  An eligible employee may be reimbursed for three fourths (75%) of the cost of tuition and books for educational courses related to the employee’s work assignment which are attended during off-duty hours.  In order to be eligible for tuition reimbursement, the employee must submit the necessary forms and obtain the approval of the City Manager prior to enrolling in the course.  The City Manager’s review and action on a request will follow the City Manager’s Administrative Regulation establishing a Tuition Reimbursement Plan procedure.
	To insure that the City receives adequate benefit from the increased education of the tuition refund recipients, the following table of time worked after completion of course work shall apply to all tuition refund recipients who terminate employment with the City of their own volition.
	Time between receiving reimbursement   Percentage of tuition reimbursement
	and termination of employment                                 to be repaid to the City                      
	Up to 12 months      100%
	Between 12 months and 18 months    50%
	Over 18 months      0%
	Employees shall be eligible to participate in the deferred compensation program administered by the City.
	An annual uniform allowance will be provided to Police Officers and Police Sergeants and will be paid annually in October of each year.
	Newly appointed Police Officers shall be issued a uniform allowance check, less any required deductions, on the first payday following employment.  In recognition of the uniform allowance advance, the aforementioned employees shall not be eligible for, nor receive, an annual uniform allowance until the second October payment of the annual uniform allowance occurring after the employee’s date of hire.
	The annual uniform allowance will be $1,200.  Effective with the payment in October 2015, the allowance will increase to $1,250.
	The City’s required pick up of the employee contributions shall include base pay and reportable special compensation.
	ARTICLE XII. HOLIDAYINLIEU PAY
	In lieu of all holidays authorized or observed by the City, Police Officers and Police Sergeants shall receive holiday-in-lieu pay as follows.  Holiday-in-lieu pay shall be paid in equal amounts each pay period.  The amount of such pay shall be seven and one-half percent (7.5%) of the employee’s base hourly pay in effect during the pay period. 
	Police Officers and Police Sergeants certified by the Chief of Police as meeting court interpreter standards shall receive eighty dollars and seventy-seven cents ($80.77) per pay period for each full pay period they remain certified.
	Employees certified as competent at the conversational level in Spanish, Vietnamese, Arabic (including Persian, Iranian and Farsi), Chinese, Cambodian, Sign Language and other languages as determined by the Police Chief, shall receive forty-five dollars ($45.00) per pay period for each full pay period they remain certified.  Employees receiving bilingual pay at either level are subject to periodic re-certification as a condition of receiving such payments.
	Police Officers and Police Sergeants who are assigned by the Chief of Police the assignment of Field Training Officer (FTO) or FTO Sergeant, shall receive one hundred dollars ($100.00) per pay period for each full pay period they remain so assigned.
	If a member assigned to FTO duties is not physically fit for duty as a result of a nonwork related injury or illness, the member will continue to receive FTO pay for the first thirty (30) calendar days of such injury or illness.
	The employer payment of required employee contributions on base pay and the PERS Special Compensation pay listed in Chapter 2, Article XI, will be reported to PERS as Special Compensation.
	The City’s required contribution on EPMC shall be reported as special compensation. Except as otherwise provided for newly hired employees in Chapter 5, employees will continue paying additional amounts towards the full 9% (nine percent) Employee Contribution until the full 9% (nine percent) is paid by the employee.  Such contributions will be made pre-tax in accordance with IRSC Section 414(h)(2), as follows:
	 Effective July 2, 2012 – 2 ½%
	 Effective March 11, 2013 – 2 ½%
	 Effective the first full pay period following City Council ratification of this Memorandum – 2%
	 Effective March 9, 2015 – 1%
	 Effective March 7, 2016 – 1%
	After the March 7, 2016 pick-up of 1% of the Employee Contribution, employees will be paying the full 9% (nine percent) Employee Contribution. 
	ARTICLE XVI.     LONGEVITY PAY
	Effective the first full pay period in September 2012, Police Officers and Police Sergeants employed with the City of Livermore with five (5) through ten (10) years of continuous service will be eligible to receive three (3%) percent of monthly base pay.  Police Officers and Police Sergeants employed with the City of Livermore with eleven (11) or more years of continuous service will be eligible to receive six (6%) percent of monthly base pay. 
	Effective July 1, 2012 An employee hired as an “entry level” hire required to attend a police academy shall be paid an hourly rate of $25.50; upon completion of the police academy and being sworn in as a police officer, the employee shall be placed at step “A” of the salary schedule for police officer.  An employee paid at the trainee rate shall not be in sworn status until completion of academy training.   
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	Eligible employees shall accrue vacation as follows:
	 Years of Service  Accrual Rate Per Month Accrual Rate Per Pay Period
	 First through fourth  8.57 hours   3.96 hours
	 Fifth through eleventh  11.43 hours   5.28 hours
	 Twelfth through fourteenth 14.29 hours   6.60 hours
	 Fifteenth through sixteenth 15.71 hours   7.25 hours
	 Seventeen or more   17.14 hours   7.91 hours
	Qualifying
	Each eligible employee shall be required to have served the equivalent of one (1) year of continuous service in the City in order to be eligible for his/her full annual vacation leave; provided, however, that after six (6) months of continuous service he/she may be permitted to take vacation leave not to exceed five (5) working days at the discretion of the Chief of Police.
	Vacation Scheduling
	The times during a calendar year in which an employee may take vacation shall be determined by the Chief of Police with due regard to the wishes of the employee and particular regard to the needs of the service.  If the requirements of the service are such that an employee must defer a part or all of his/her annual vacation in a particular calendar year, the appointing authority will allow the employee to take such deferred vacation during the following calendar year.  A written report of each deferred vacation, signed by the Chief of Police noting the details, shall be kept on file with the Chief of Police and Administrative Services Director.  Those deferred vacation hours may not cause the employee’s vacation accrual to exceed a maximum of Three Hundred and Fifteen (315) hours.
	Vacation Accumulation
	Employee may accumulate up to Three Hundred and Fifteen (315) maximum hours of vacation.  Accrual will terminate after the employee accumulates the 315 maximum vacation hours.
	CompensationInLieu of Vacation
	When an employee working their regular schedule and assignments and whose accumulated vacation is at the maximum, requests vacation time off and the request is denied by the Chief of Police for departmental necessity, that employee may be granted compensation at full pay in-lieu of vacation accrued. 
	Vacation Cash Out
	Upon verification by the employee’s department head or designee, an employee may receive a cash payment for unused vacation hours provided the employee has used a minimum of forty (40) hours vacation leave from January 1st through May 31st (June payment period) and/or eighty (80) hours of vacation leave from January 1st through November 30th (December payment period) during the calendar year, retains a minimum balance of (40) hours of vacation, and cashes out a minimum of forty (40) hours.  Payments shall be made in December and June of each year.   
	The City Manager may suspend the payout provision if she/he determines that a demonstrated fiscal crisis exists.
	Vacation Pay at Termination
	Employees who terminate employment shall be paid a lump sum for such vacation accrued as provided in sections Vacation Benefits and Vacation Accumulation.  No such payment shall be made for vacation accumulated contrary to the provision of this Memorandum of Understanding.
	Benefits
	Sick leave with pay shall be granted by the appointing authority at the rate of eight (8) hours for each calendar month of service.  Sick leave usage shall not be considered a privilege which an employee may use at discretion, but shall be allowed only in case of necessity of actual sickness or disability.  Unused sick leave shall be accumulated at the rate of ninety-six (96) hours a year.  In no event shall sick leave be converted into a cash bonus.  Sick leave may not be used before it is earned.
	Notification Requirement
	In order to receive compensation when absent on sick leave, the employee shall notify the department in conformance with established policies prior to the time set for reporting for duty. 
	Doctor's Certificate or Other Proof
	At the discretion of the employee's unit supervisor, a physician's certificate or personal affidavit may be required for any period of absence for which sick leave is claimed; however, when absence is for more than three (3) consecutive work days, the employee shall file a physician's certificate or a personal affidavit with the Chief of Police or Director of Personnel with the expected return to work date.
	Family Illness
	An employee may use sick leave for absences caused by the illness or injury of a member of the employee's immediate family which requires the presence of the employee. Granting of such leave shall be in accordance with the provisions of the California Labor Code section 233, which permits an employee to use up to one-half of the annual sick leave accrual to care for an ill family member, as defined in labor Code Section 233.
	Immediate Family
	 For purposes of the use of sick leave due to family illness or death, “immediate family” shall include family members identified in Labor Code Section 233.  In addition, “immediate family” shall include grandparents of the employee, employee’s brother and sister, or a relative residing in the employee’s home.
	General
	Sick leave is not granted for:  (1) any sickness or injury purposely self-inflicted or caused by the employee's own willful misconduct; or (2) disability arising from any sickness or injury related to employment other than with the City of Livermore.
	Sick leave is not granted and no cash payment is made for accumulated sick leave at the time of termination or retirement.
	Accrued sick leave may be used during a period of pregnancy leave, as provided under the City's Personnel Rules.
	Parental Leave
	Any employee who becomes a parent by adoption or any male employee who becomes a father due to the birth of a child may request the use of four (4) days (44 hours) of sick leave to be with the child.  Such leave will be in addition to and may be combined with, that allowed under the City's Personnel Rules and Regulations, Chapter 11, Section 11.04, Sub-section C.
	In the event of a death in the immediate family of an employee, the employee shall, upon request, be granted time off, not to exceed three work shifts for full-time employees. The immediate family shall be defined as follows:
	Spouse, children of the employee or spouse, parents of employee or spouse, employee's brother or sister, employee’s grandparents, domestic partner or a relative residing in the employee's home or dependent upon the employee for full support.
	In the event of the death of an employee's nonimmediate family, an employee may use up to three work shifts of accumulated sick leave.  The nonimmediate family shall be defined as follows:
	Brother or sister of the employee's spouse; spouse’s grandparents.
	When unusual circumstances exist such as outofstate travel, employee responsible for funeral arrangements, etc., an extension may be granted upon recommendation of the employee's department head and approval of the City Manager. Such extension may not exceed two work shifts of additional sick leave hours.
	Bereavement leave applies only in instances which the employee attends the funeral or is required to make funeral arrangements.
	Each LPOA employee shall be eligible for personal leave.  Personal leave shall be credited and taken in accordance with the Personal Leave policy governing personal leave days described in the "Personal Leave Policy", see Attachment "1", and credited as follows:
	 Sixteen (16) hours with an increase of eight (8) hours for each five (5) years of service to a maximum of forty (40) hours for each eligible employee. 
	Leave Without Pay
	The City Manager may grant a leave of absence without pay for up to three (3) months, and at the City Manager's sole discretion, extension of such leaves may be granted.  No such leave shall be granted except upon the written request of the employee, and such request shall be submitted to the Chief of Police and the Director of Personnel.  Such leaves may be granted to permit the employee to engage in activities that will increase his/her value to the City upon return, or because of sickness, injury, or personal hardship.  Employees may not be granted a leave of absence without pay until all accrued vacation or other leave time for which they are eligible has been taken, unless otherwise determined by the City Manager whose decision shall be final.  Failure on the part of the employee on leave to report promptly at its expiration shall result in dismissal of the employee.  Vacation, sick leave, and any other benefit or compensation shall not accrue to an employee on a leave of absence.
	Employees qualifying for and receiving longterm disability benefits will automatically be granted a leave of absence without pay or benefits for the duration of their disability, but not to exceed twelve (12) months.
	Job Incurred Injury Leave
	Any employee covered by this Memorandum of Understanding who has suffered any disability arising out of and in the course of his or her employment, as defined by the Workers' Compensation Laws of the State of California, shall be entitled for the period of such disability to the maximum provided under State Law.  During the period the employee is paid by the City, the employee shall assign or endorse to the City benefit payments received as a result of Workers' Compensation Insurance coverage, if any, except reimbursement for travel.  In the event that the payment received by the employee is not endorsed to the City, a payroll deduction for the amount of the payment will be made the payroll period following notification to the City by Workers' Compensation that the check has been issued to the employee.  The City reserves the right to withhold payment of any disability benefits until such time as it is determined whether or not the illness or injury is covered by Workers' Compensation.  Until such time as a determination is made, the employee shall be eligible to use his/her accrued sick leave and, if applicable, the long term disability benefit.  The benefits of sick leave and job incurred injury leave shall be mutually exclusive, and no disability leave may be used for the purposes specified under Article III, Sick Leave, of this Memorandum of Understanding, and no sick leave benefits may be used for the purposes specified under this provision.
	Jury Duty
	An employee summoned to jury duty shall inform his/her unit supervisor and, if required to serve, may be absent from duty with full pay only for those hours required to serve.  Any jury fee, excluding mileage, meals, or other expenses reimbursed by the court, received by the employee shall be remitted to the City.
	Military Leaves of Absence
	The provisions of the Military and Veterans Code of the State of California shall govern military leave of City employees except as preempted by Federal Statutes.
	In addition to the requirements set forth in Military and Veterans Code of the State of California, the City shall provide salary and health benefit continuation for an employee’s ordered military service for up to a total of one (1) year of military service.  For purposes of this section, salary continuation shall mean the difference between the employee’s military pay and the employee’s salary.
	Compliance with Federal and State Leave Acts
	The City of Livermore will provide medical and family leave to employees who qualify under Federal and State Statues established by the Federal Family and Medical Leave Act, the California Family Rights Act, California Pregnancy Disability Act, and such other Federal and State Acts which mandate such types of leaves.
	Employees assigned to and who perform CID standby shall accumulate two and three-quarters (2.75) hours of time off for each day so assigned.  Such time off with pay shall be taken at a time mutually agreeable to the employee and their supervisor.
	In the event the employee is unable to take accumulated standby time off by the end of each calendar year, the employee shall be paid for all unused hours at the employee’s base hourly rate of pay in effect on December 31 each year.
	This is a system whereby a member covered by this Memorandum may donate accumulated time off from compensatory time or vacation accruals to another member.  The City shall limit such donations to situations where the reason of the donation of leave time is necessitated by the illness or injury of the recipient and who is threatened with loss of earnings due to the exhaustion of the recipients leave benefits.
	All such donations shall only be used in those situations where the recipient member is expected to return to full duty.  This Memorandum shall not prevent members from donating such time to City employees not covered by this Memorandum.
	CHAPTER 4.  INSURANCES AND HEALTH CARE
	ARTICLE I.  HEALTH CARE BENEFITS
	ARTICLE II.  LONG TERM DISABILITY PLAN
	ARTICLE III.  LIFE INSURANCE
	ARTICLE IV.  RETIREE HEALTH BENEFIT

	The City will provide a monthly contribution from which the employee may pay medical, dental, and vision premiums.  If an employee requests to cancel/waiver the City insurance coverage, the employee must present proof of medical, dental, and/or vision insurance coverage through another provider.  
	Any unused portion of the City’s contribution will be added as taxable income to the employee’s earnings.  
	Effective the first of the month following City Council ratification of this Memorandum, the City will contribute on the behalf of each full-time employee $1,850 per month as its monthly contribution. This amount will be prorated for employees who are scheduled to work less than full-time.  Effective January 1, 2015, this contribution will increase to $1,900 per month.  Effective January 1, 2016, this contribution will increase to $1,950 per month.   
	Change in Employee Benefit Plans
	The City may evaluate health, medical, or dental plans currently available to employees to determine if similar or better coverage may be available to the City.  The City may substitute new insurance carriers, benefit providers, or arrange for selfinsurance provided that coverage is comparable to or superior to the present coverage after meeting and conferring on such changes with the Union.
	Eligible employees shall be provided with the PORAC LongTerm Disability Benefits Program.  Effective for the payment of premiums required for July 2014 coverage, which is collected in June 2014, the City shall contribute $21.50 (twenty one dollars and fifty cents) per month per eligible employee toward the monthly premium cost. The City shall pay the entire cost of any premium increase to this benefit for the term of this MOU.
	Such amount shall be added to the employee’s base salary and shall be deducted from the employee’s pay as an after-tax employee contribution.  However such premium amount shall be excluded from the monthly base salary when computing the salary adjustment pursuant to Chapter 2, Article I.
	The City shall provide Eighty Thousand Dollars ($80,000) of life insurance for each eligible employee.
	The following retiree medical program will apply to employees hired before February 1, 2007.  
	Eligibility Criteria
	The following eligibility criteria will apply to LPOA employees hired prior to February 1, 2007 for the City’s Retiree Health Benefit as described herein:
	1. The employee must have retired within one hundred twenty (120) days of their last day of employment with the City of Livermore, and 
	2. The employee must have obtained a minimum of fifteen (15) years of service credit working for a CalPERS covered employer or an agency with CALPERS reciprocity which includes a minimum of five (5) years of full-time employment or equivalent with the City of Livermore. The total years of service working for a CalPERS covered employer or an employer with CALPERS reciprocity will be validated by CalPERS and/or the employee’s former employers at the time of retirement.  For purposes of this subsection, service credit shall not include service credit purchased pursuant to SB 719.
	Industrial Disability Retirement
	An employee who retires from the City of Livermore with an industrial disability retirement from CalPERS and who is totally disabled will be eligible for this benefit regardless of his or her length of service. 
	Reimbursement Amount
	The percentage used to calculate the reimbursement amount will be based on the percentage schedule listed below and the Kaiser Retiree Plan A Health Plan premium rate for an employee and one dependent.  If the City institutes the CalPERS medical plan, the CalPERS Kaiser North Plan premium rate for a retired employee and one dependent would replace the Kaiser Retiree Plan A rate.  The retiree health benefit will reimburse the cost of medical insurance; this does not include premium costs for dental, vision, or other similar forms of health services.
	 Years of Service    City’s Contribution
	15 75%
	20 85%
	25+ 100%
	The reimbursement amount will be for the actual cost of the monthly premium for medical insurance for the retiree and one dependent.  The reimbursement amount shall not exceed the maximum amount that the retiree qualifies for based on the Kaiser Retiree Plan A premium rate for the employee plus one dependent and his or her years of service and shall not exceed the maximum dollar allotment for active employees for medical insurance (excluding dental) as set forth in Chapter 4 Article I. 
	Upon the retiree’s eligibility for Medicare, the City will reimburse an amount including the cost of Medicare Parts A and B, if the employee is required to obtain such parts to secure medical coverage. The total amount of the reimbursement will not exceed the maximum amount the retiree qualifies for based on the Kaiser Retiree Plan A premium rate for the employee plus one dependent and his or her years of service.       
	A surviving spouse of a deceased retiree will be eligible to receive reimbursement in an amount equal to fifty percent (50%) of the reimbursement amount in effect at the time of death of the retiree.  The surviving spouse must have been married to the retiree at the time of retirement.  Eligibility for this benefit will cease upon remarriage or death of the spouse.
	Administration
	The City Manager will determine what form of evidence and frequency of its submission to the City is necessary for verification of retiree medical insurance coverage. Additionally, the City Manager will be responsible for establishing all procedures and policies necessary for administering the program in an orderly and equitable manner.  
	Retirement Health Savings Account
	Employees hired prior to February 1, 2007 shall also participate in the City’s retirement health savings account program with a mandatory employee contribution of one (1%) percent.
	Employees Hired On or After February 1, 2007
	Employees hired on or after February 1, 2007 shall not be eligible for the retirement health benefit described in Article IV above.  An employee hired on or after February 1, 2007 shall receive a retirement health savings account with a City contribution equal to five percent (5%) of the employee’s base salary; the employee shall be required to contribute one percent (1%) of his/her base salary. 
	CHAPTER 5.  RETIREMENT PLAN
	ARTICLE I.  PRESENT BENEFITS AND PLAN OPTIONS
	ARTICLE I.  GRIEVANCE PROCEDURE

	The City of Livermore contracted with the California State Employees’ Retirement System for an employee’s retirement plan effective December 1, 1951.  The retirement plan is now titled California Public Employees’ Retirement System (CalPERS).  Said plan was first amended effective November 1, 1959, and subsequently further amended as follows:
	Effective December 30, 2012, newly hired classic CalPERS members, as defined under the Public Employees’ Pension Reform Act (PEPRA), are covered by the 3% @ 55 retirement formula with the highest average annual compensation earned during three (3) consecutive years of CalPERS service, as defined in CalPERS Employees’ Retirement Law.  Such newly hired employees shall pay the employees’ nine (9) percent contribution using the provisions in IRSC Section 414(h)(2).  Other plan options are set forth above. 
	As a result of the passage and enactment of PEPRA effective in January 2013, employees covered under this Memorandum and determined to be new members to the California Public Employees’ Retirement System shall make retirement contributions consistent with the provisions of PEPRA.  Such provisions include a mandatory member retirement contribution of 50% of the total normal cost for the plan with a retirement formula of 2.7%@57 and the highest average annual compensation earned during three (3) consecutive years of CalPERS service.
	CHAPTER 6.  GRIEVANCES, APPEALS, AND HEARINGS
	A grievance is any dispute which involves the interpretation or application of any provision of this Memorandum of Understanding or the Personnel Rules and Regulations.  (Exception:  Decisions by any City official as established by this Memorandum or the City Personnel Rules and Regulations are final, and shall not be subject to the grievance procedure.) A grievance may be filed by an employee or the Union.  In the event the grievance is filed by the Union, the grievant shall be named.
	Prior to filing a formal grievance, an employee who has a complaint shall discuss the complaint with his/her unit supervisor within twenty (20) calendar days of the knowledge of the cause of the complaint.  If the employee is not satisfied with the response of his/her unit supervisor, the employee may, either individually or by instructing the representative of the Union, file a written grievance with the Division Commander stating the particulars of the grievance and the nature of the determination desired.  The grievance must be filed within ten (10) calendar days after the unit supervisor’s response.  The Division Commander shall immediately forward a copy of the grievance to the Director of Personnel.
	Within ten (10) working days after receipt of the written grievance, the Division Commander or designee shall give a written response to the grievant with a copy to the Director of Personnel.  The response shall identify the issues and determine a resolution to the grievance.
	If an employee is not satisfied with the decision of the Division Commander or designee, the employee may, either individually or by instructing the representative of the Union, appeal to the Chief of Police.  Such an appeal must be presented in writing stating the particulars of the grievance and the nature of the determination desired within ten (10) working days after receipt of the Division Commander’s or designee’s written response.  The Chief of Police shall investigate the grievance and, within ten (10) working days after receipt of the written appeal, give a written response to the grievant with a copy to the Director of Personnel.  The response shall identify the issues and determine a resolution to the grievance.
	If the employee is not satisfied with the decision of the Chief of Police, the employee may, either individually or by instructing the representative of the Union, appeal to the City Manager by filing a written appeal with the Director of Personnel within ten (10) working days after receipt of the Police Chief’s determination.
	Such appeal should state the particulars of the grievance and the determination desired.  The grievance shall be investigated by the City Manager, or his designee, and a meeting will be held between the City Manager and the grievant.  The City Manager shall consider the grievance and related recommendations, and render a decision within fifteen (15) working days of such meeting.  The decision of the City Manager shall be final.
	No grievance involving a non disciplinary compensation issue will be entertained unless it is filed in writing with the Director of Personnel within five (5) working days of the time the affected employee was notified of such action.  A copy of the grievance will be sent to the Chief of Police.
	All complaints involving or concerning the payment of compensation shall be initially filed in writing with the Director of Personnel.  Only complaints which allege that employees are not being compensated in accordance with the provisions of the Memorandum of Understanding and Personnel Rules and Regulations shall be considered as grievances.  Any other matter of compensation is to be resolved in the meeting and conferring process and, if not detailed in the Memorandum of Understanding which results from such meeting and conferring process, shall be deemed withdrawn until the meeting and conferring process is next opened for such discussion.  No adjustment shall be retroactive for more than sixty (60) days from the date the complaint was filed.
	CHAPTER 7.  UNION ISSUES
	ARTICLE I.  DUES
	ARTICLE II.  UNION REPRESENTATIVES
	ARTICLE III.  ACCESS TO WORK LOCATIONS
	ARTICLE IV.  CITY FACILITIES
	ARTICLE V.  BULLETIN BOARDS
	ARTICLE VI.  ADVANCE NOTICE
	ARTICLE VII. NO DISCRIMINATION
	ARTICLE VIII. ASSOCIATION RELEASE TIME

	Dues Deduction
	Payroll deductions for membership dues shall be granted by the City Manager only to the Union.  The following procedures shall be observed in the withholding of employee earnings:
	A. Payroll deductions shall be for a specific amount and uniform as between employee members of the Union and not include fines, fees and/or assessments.  Dues deduction shall be made only upon the employee's written authorization on a payroll deduction form provided by the City of Livermore.
	B. Authorization, cancellation, or modification of payroll deduction shall be made upon forms provided or approved by the City Manager.  The voluntary payroll deduction authorization shall remain in effect until employment with the City is terminated or until canceled or modified by the employee by written notice to the City Manager.  Employees may authorize dues deductions only for the Union certified as the recognized representative of the unit to which such employees are assigned.
	C. Amounts deducted and withheld by the City shall be transmitted to the officer designated in writing by the Union as the person authorized to receive such funds at the address specified.
	 D. The employee's earnings must be sufficient, after all other required deductions are made, to cover the amount of the deductions herein authorized.  When an employee is in a nonpay status for an entire pay period, no withholdings will be made to cover that pay period from future earnings, nor will the employee deposit the amount with the City which would have been withheld if the employee had been in pay status during that period. In the case of an employee who is in a nonpay status during a part of the pay period and the salary is not sufficient to cover the full withholding, no deduction shall be made.  In this connection, all other required deductions have priority over the Union dues deduction.
	E. The union shall file with the City Manager an indemnity statement wherein the Union shall indemnify, defend and hold the City harmless against any claim made and against any suit initiated against the City on account of check off of Union dues or premiums for benefits.  In addition, the Union shall refund to the City any amounts paid to it in error upon presentation of supporting evidence.
	City employees who are official representatives of the Union shall be given reasonable time off with pay to attend meetings with management representatives, or to be present at hearings where matters within the scope of representation or grievances are being considered.  The use of official time for this purpose shall be reasonable and shall not interfere with the performance of City services as determined by the City.  Preparations for negotiations shall not occur on City time.  Such employee representatives shall submit a written request for excused absence to their respective department heads, with an information copy to the City Manager, at least two (2) working days prior to the scheduled meeting whenever possible.  Except by mutual agreement, the number of employees excused for such purposes shall not exceed two (2).  
	Reasonable access to employee work locations shall be granted officers of the Union and their officially designated representatives, for the purpose of processing grievances or contacting members of the Union concerning business within the scope of representation.  Such officers or representatives shall not enter any work location without the consent of the Chief of Police.  Access shall be restricted so as not to interfere with the normal operations of the department or with established safety or security requirements.
	Solicitation of membership and activities concerned with the internal management of the Union, such as collecting dues, holding membership meetings, campaigning for office, conducting elections and distributing literature, shall not be conducted during working hours, unless approved in advance by the City Manager.
	The Union may use the City’s e-mail system to advise members of Union meetings.  Using the City’s e-mail system for any other purpose is prohibited.  Violations of this section will result in the loss of the use of e-mail for meeting notification purposes.
	City employees, the Union, or their representatives may, with the prior approval of the City Manager or designee, be granted the use of City facilities during nonwork hours for meetings of City employees provided space is available.  All such requests shall be in writing and shall state the purpose or purposes of the meeting. The City reserves the right to assess reasonable charges for the use of such facilities.
	The use of City equipment other than items normally used in the conduct of business meetings, such as desks, chairs, ashtrays and blackboards, is strictly prohibited, the presence of such equipment in approved City facilities notwithstanding.
	The Union may use portions of City bulletin boards under the following conditions:
	A. All matters must receive the approval of the Chief of Police or a designated representative.
	B. All materials must be dated and must identify the Union that published them.
	C. The actual posting of materials will be done by the City, as soon as possible after they have been approved.  Unless special arrangements are made, materials posted will be removed thirtyone (31) days after the publication date.  Materials which the Chief of Police considers objectionable will not be posted.  In instances where the Chief of Police denies approval, the Union may appeal such denial to the Director of Personnel.
	D. The City reserves the right to determine where bulletin boards shall be placed and what portion of them are to be allocated to Union's materials.
	E. If the Union does not abide by these rules, it will forfeit its right to have materials posted on City bulletin boards.
	Except in cases of emergency, reasonable advance written notice shall be given the Union of any ordinance, rule, resolution, or regulation directly relating to matters within the scope of representation proposed to be adopted by the City Council, by any board or commission of the City, or by any department, and each shall be given the opportunity to meet with such body prior to adoption.  In cases of emergency when the City Council determines that an ordinance, rule, resolution, or regulation must be adopted immediately without prior notice or meeting with the Union, the City shall provide such notice and opportunity to meet at the earliest practical time following the adoption of such ordinance, rule, resolution, or regulation.
	For purposes of this Article, emergency shall mean a situation or occurrence of a serious nature, developing suddenly and unexpectedly, and demanding immediate action.
	There shall be no discrimination based on race, color, ancestry, national origin, religion, creed, sex, sexual orientation, perceived sexual orientation, age, physical or mental disability, marital status, political opinion or affiliation, or legitimate Union activities.
	Livermore Police Association Board Members or others as designated by the Board, subject to the approval of the Police Chief or designee, shall be allowed a reasonable period of time without loss of compensation for the sole and exclusive purpose of conducting transactions of the Livermore Police Officers Association.  Said amount of time shall not exceed three (3) hours per day for each Board member or designee and an aggregate not to exceed two hundred forty (240) hours per fiscal year for all such Board members and others designated by the Board provided every reasonable effort is made to conduct Association meetings and/or business on non-duty time.  Permission to attend Association meetings on duty must be obtained forty- eight (48) hours in advance from the Police Chief or designee.  Permission to conduct Association business or attend Association meetings is conditioned upon field and/or assignment conditions.
	As part of the two hundred forty (240) hours per year paid release time for Association Board members, up to a total maximum of six (6) days [eight (8) hour and eleven (11) hour shifts are considered as one (1) day] may be used to attend police related conferences, seminars or conventions.  Permission to attend such conferences or conventions must be obtained two (2) weeks in advance from the Police Chief or designee.
	Association members may each donate up to eleven (11) hours each calendar year of their accumulated vacation and/or compensatory time to an LPOA release time bank.  Such donated time shall be subject to the same usage parameters as the aforementioned two hundred forty (240) hours provided by the City.  Donated time not used in the current calendar year shall roll-over into the next calendar year.  
	CHAPTER 8.  MISCELLANEOUS
	ARTICLE I.  WORK SCHEDULES
	ARTICLE II.  PROBATION
	ARTICLE III.  LAYOFF PROCEDURES
	ARTICLE V.  DISCIPLINARY ACTION
	ARTICLE VI.  REINSTATEMENT

	The regular work schedule shall consist of an average of 2,080 hours per year with weekly work schedules averaging 40 hours overall.  Such hours of work shall be determined by the Chief of Police.
	The parties agree to keep in place during the term of this Memorandum the schedules in use at the time of the signing of this agreement.   Any change in these schedules in a subsequent Memorandum shall be subject to meet and confer, including impasse procedures.
	All original and promotional appointments shall be subject to a probationary period.  The probationary period shall be regarded as a part of the testing process and shall be utilized for closely observing the employee's work for securing the most effective adjustment of a new employee to his/her position and for rejecting any probationary employee whose performance does not meet the required standards of work.
	The probationary period for Police Officers is as follows:
	Eighteen (18) Month Probationary Period.  All Police Officers hired prior to the above date and Police Officers hired as lateral transfers or academy graduates will serve an eighteen (18) month probationary period.
	Twenty-four (24) Month Probationary Period.  Entry level Police Officers who must complete the police academy will serve a twenty-four (24) month probationary period.
	The probationary period for employees classified as Police Sergeants is twelve (12) months.
	During the probationary period, an employee may be rejected at any time by the Chief of Police or division head after approval by the appointing authority without cause and without the right of appeal.  Notification of rejection in writing shall be served on the probationer with a copy to be filed with the City Manager or Director of Personnel.
	Prior to the completion of the probationary period, the Chief of Police or a designated representative shall file with the City Manager or Director of Personnel a notification in writing stating that the services of such employees shall be retained or rejected. Thereafter and prior to the completion of the probationary period, the City Manager or Director of Personnel shall provide such notification to the affected employee.
	Any Police Sergeant rejected during the probationary period following a promotional appointment shall be reinstated to a position as a Police Officer except when discharged for cause.
	The City Manager, subject to the approval of the City Council and after consultation with the Chief of Police, may layoff an employee because of material changes in duties or organization, shortage of work, or funds.  Thirty (30) days before the effective date of the layoff, the appointing authority shall notify the City Council of the intended actions and the reasons therefore.
	In the event of a layoff, the employee in the classification in which the City is reducing the work force who has the least length of service in that classification may displace the least senior employee in the next lower paying classification(s) within the job family or previously held classification, provided such displaced employee has less service in that classification.  If there is no lower paying classification, the least senior employee(s) shall be laid off.
	Reassignment or displacement of employees within a classification or in the next lower paying classification in the job family shall occur only when the employee is capable by virtue of prior training and experience to perform the work required.  The City Manager, upon recommendation of the Director of Personnel and the Chief of Police, shall make the determination as to the employee's capability to perform the work.
	Employees other than regular, fulltime employees shall be laid off first, except that the seniority of employees in regular parttime positions shall be calculated on a prorata basis.  Therefore, such employees may be eligible for retention of present or other regular parttime or job sharing positions.  Fulltime employees who have elected job sharing or reduced work hours in lieu of being laid off, may be reemployed in fulltime positions.
	The City shall give as much notice as possible to employees who are to be laidoff, but in no case shall the notice be less than fourteen (14) calendar days prior to the effective date of the layoff.
	Seniority shall be calculated on time accrued in a regular fulltime or regular parttime classification in the City of Livermore. For purposes of this section, length of service in higher paying classifications shall be counted as service in any lower paying classification in the same job family.  Nonregular parttime, provisional, temporary, or CETA employment shall not be counted in calculating seniority.  In the event that a tie in seniority exists among two (2) or more employees, ranking on the eligibility list shall determine relative positions on the seniority list.
	No regular employees shall be laid off while employees working in an extra help, seasonal, temporary, provisional, or probationary status are retained in the same classification.
	The City of Livermore will allow jobsharing as a means of reducing the number of employees who must be laid off.  Jobsharing shall be at the option of employees who are in the same classification with the approval of the Chief of Police and City Manager.  Employees who share a job will receive a prorated percentage of their regular salary and benefits.  Benefits, which include health insurance, life insurance, vacation, sick leave, and retirement shall also be paid on a prorata basis to regular parttime employees.  Full health insurance coverage must be maintained by regular fulltime and regular parttime employees.  (Regular parttime and jobsharing are defined as employment which is budgeted yeararound at a minimum of twenty (20) hours per week.)
	ARTICLE IV. REEMPLOYMENT
	Laidoff employees who received an overall rating of satisfactory or better on their last evaluation shall be placed on a reemployment eligibility list, in order of seniority, for a period of one (1) year.  Such lists shall take precedence over all other employment eligibility lists except promotional reemployment lists.
	Displaced employees shall be placed on a promotional reemployment list in order of seniority for a period of one (1) year.  Promotional reemployment lists shall take precedence over regular promotional lists.
	Failure to notify the City of a change in address, refusal to respond or to accept a reemployment offer shall result in removal from all reemployment or promotional reemployment eligibility lists.
	Employees on reemployment lists shall not have the right to displace working employees.
	Former employees appointed from reemployment eligibility lists shall have the following benefits restored:  (1) prior unused sick leave accrual, (2) seniority at the time of layoff for purposes of determining merit increases, vacation accrual, and future reductions in force, (3) reemployment employees shall be compensated within the salary range authorized for the classification and at the step (if steps are utilized) the employee had earned in prior employment.  If the employee returns to a lower paying classification than the classification from which he/she was laid off, the compensation shall be set at the step in the lower paying classification which is closest in pay to, but not above the dollar level, of the most recent step achieved by the affected employee in the higher paying classification, (4) employees who are reemployed in classifications for which they have completed a probationary period shall not be required to serve a new probationary period, and (5) employees in a layoff status shall not continue to accrue seniority or benefits.
	Vacation which has been accrued as specified in Chapter 3, Article II may be taken prior to the effective date of the layoff, or left on the books to be available upon reemployment for up to one (1) year.  At the conclusion of one (1) year, if the employee has not been reemployed, he/she will be paid the accrued vacation in cash.
	The City of Livermore may require that employees being reemployed successfully pass a medical examination administered by the City's physician.
	Employees may elect to take a leave of absence as described in Chapter 3, Article IV of this Memorandum of Understanding in lieu of being laid off or displaced.  Employees who elect to take a leave of absence in lieu of being laid off shall, upon conclusion of such leave of absence, be placed on appropriate reemployment lists based upon their seniority.  Authorization of a leave of absence does not extend the term of the reemployment list.
	Authority
	The Chief of Police or designee may dismiss, suspend, reduce the pay, demote, or impose other disciplinary actions on any employee for cause.  Any employee who is disciplined shall be furnished a written notice of such action.
	Employees absent without leave who fail to return to duty within twenty-four (24) hours after notice to return shall be discharged.
	Procedure for Disciplinary Action
	All disciplinary actions shall be administered pursuant to California Government Code 3300 et. seq. and all due process requirements.
	Employees must be given prior written notice of any proposed discipline before such action is taken.  Such disciplinary action notice must include:
	1. The proposed action;
	2. The reasons for the action;
	3. A statement of the charge(s) and a listing of or copies of any materials upon which the action is based;
	4. Explanation of the employees right to the opportunity to respond orally or in writing to the charges.
	The individual issuing the notice of intended discipline shall not be appointed the Skelly meeting officer. 
	1. City Manager Appeal Authority:   Suspensions, demotions, reductions in pay, and terminations may be appealed to the City Manager, whose decision will be final, except as provided below.
	2. City Manager and Option to Use an Arbitrator: Suspensions of greater than three (3) days, reductions in pay equal to more than three (3) day suspensions, demotions, and dismissal may be appealed to the City Manager, or his/her designee, or at the option of the employee or the Association, the appeal may be heard by an impartial Arbitrator. Should the parties fail to agree on an impartial arbitrator, they shall request a list of seven (7) names of qualified arbitrators from the State of California Mediation and Conciliation Service. The parties shall alternately strike names from the list until one name remains.  The party to strike the first name shall be determined by a coin toss.  Depending on the chosen option, the final decision reached by either the City Manager or the Arbitrator, shall be binding on the parties. When an Arbitrator is selected, it will be the responsibility of the Arbitrator to conduct the hearing and create the record of the hearing. 
	The costs of an Arbitrator and all incidental hearing costs (such as court recorder fees, transcription fees, etc.) shall be shared equally between the City and Union.  Each party shall be responsible for their own costs.  
	When employees who resign in "good standing" are reinstated to a position in the class from which they resigned, they shall have their seniority for the previous years of City service restored.
	Executed this                day of                                              , 2014, by the Employee-Employer representatives whose signatures appear below for their respective organizations.
	Employee Representatives   Employer Representative
	Livermore Police Officers Association  City of Livermore
	By ___________________________________ By _____________________________________
	 Glen Robbins, LPOA President  Marc Roberts, City Manager
	By ___________________________________ By _____________________________________
	 Brian Geiger, LPOA Board Member  Douglas Alessio, Admin. Services Director  
	By ___________________________________ 
	 Steve Goard, LPOA Board Member 
	By ___________________________________ 
	 Dirk Stoddard, LPOA Board Member
	By __________________________________ 
	 TJ Thomas, LPOA Board Member
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